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The Iowa Administrative Code Supplement is published biweekly pursuant to Iowa Code
section 17A.6. The Supplement contains replacement chapters to be inserted in the loose-leaf Iowa
Administrative Code (IAC) according to instructions included with each Supplement. The replacement
chapters incorporate rule changes which have been adopted by the agencies and filed with the
Administrative Rules Coordinator as provided in lowa Code sections 7.17 and 17A.4 to 17A.6. To
determine the specific changes in the rules, refer to the lowa Administrative Bulletin bearing the same
publication date.

In addition to the changes adopted by agencies, the replacement chapters may reflect objection to a
rule or a portion of a rule filed by the Administrative Rules Review Committee (ARRC), the Governor,
or the Attorney General pursuant to lowa Code section 17A.4(6); an effective date delay imposed by
the ARRC pursuant to section 17A.4(7) or 17A.8(9); rescission of a rule by the Governor pursuant to
section 17A.4(8); or nullification of a rule by the General Assembly pursuant to Article 111, section 40,
of the Constitution of the State of lowa.

The Supplement may also contain replacement pages for the IAC Index or the Uniform Rules on
Agency Procedure.



IAC Supp. 6/24/15 Instructions Page 1

INSTRUCTIONS
FOR UPDATING THE

IOWA ADMINISTRATIVE CODE

Agency names and numbers in bold below correspond to the divider tabs in the IAC binders. New
and replacement chapters included in this Supplement are listed below. Carefully remove and insert
chapters accordingly.

Editor's telephone (515)281-3355 or (515)242-6873

Aging, Department on[17]
Replace Analysis
Replace Chapter 2

Agriculture and Land Stewardship Department[21]
Replace Analysis
Replace Chapter 40

Economic Development Authority[261]
Replace Analysis
Replace Chapter 23
Replace Chapters 173 and 174

Iowa Finance Authority[265]
Replace Chapter 11
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AGING, DEPARTMENT ON]17]

Prior to 5/20/87, see Commission on the Aging[20]
Delay: Effective date (June 24, 1987) of Chapters 1 to 18 delayed 70 days pursuant to lowa Code section 17A.4(5) by the
Administrative Rules Review Committee at their June 9, 1987, meeting.
[Prior to 1/27/10, see Elder Affairs Department[321]]

CHAPTER 1
INTRODUCTION, ABBREVIATIONS AND DEFINITIONS

1.1(231) Authority and purpose
1.2(231) Other regulations and order of precedence
1.3(231) Applicability
1.4(231) Abbreviations
1.5(231) Definitions

CHAPTER 2

DEPARTMENT ON AGING

2.1(231) Mission statement
2.2(231) Definitions
2.3(231) Department established
2.4 Reserved
2.5(231) Organizational units of the department
2.6t02.8 Reserved
2.9(231) Department complaint and appeal procedures
2.10(231) Severability

CHAPTER 3

COMMISSION ON AGING

3.1(231) Definitions
3.2(231) Purpose of the commission
3.3(21,231) Organization of the commission and proceedings
3.4(231) Commission duties and authority

CHAPTER 4

DEPARTMENT PLANNING RESPONSIBILITIES

4.1(231) Definitions
4.2(231) State plan on aging
4.3(231) Planning and service areas
4.4(231) Area agencies on aging
4.5(231) Continuity of services in the event of appeal of designation
4.6(231) Dedesignation of area agency on aging
4.7(231) Continuity of services in the event of dedesignation or appeal of dedesignation
4.8(231) Severability clause

CHAPTER 5

DEPARTMENT FISCAL OPERATIONS

5.1(231) Funds to area agencies on aging
5.2(231) Distribution of Older Americans Act funds to area agencies on aging
5.3(231) Distribution of state funds
5.4(231) Posting of formulas for distribution
5.5(231) Priority service expenditures
5.6(231) Match requirements for Older Americans Act funds
5.7(231) Match requirements for state funds

5.8(231) Contributions
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5.9(231)
5.10(231)
5.11(231)
5.12(231)
5.13(231)
5.14(231)

6.1(231)
6.2(231)
6.3(231)
6.4(231)
6.5(231)
6.6(231)
6.7(231)
6.8(231)
6.9(231)
6.10(231)
6.11(231)
6.12(231)
6.13(231)
6.14(231)
6.15(231)
6.16(231)

7.1(231)
7.2(231)
7.3(231)
7.4(231)
7.5(231)
7.6(231)
7.7(231)
7.8(231)
7.9(231)
7.10(231)
7.11(231)
7.12(231)
7.13(231)
7.14(231)
7.15(231)
7.16(231)
7.17(231)
7.18(231)
7.19(231)
7.20(231)
7.21(231)
7.22(231)
7.23(231)
7.24(231)

Aging[17]

General reporting requirements
Redistribution

State reviews and audits
Acquisition of goods and services
Records—contract administration
Correction of deficiencies

CHAPTER 6
AREA AGENCY ON AGING PLANNING AND ADMINISTRATION
Definitions
Area plan

Area agency administration
Confidentiality and disclosure of AAA information
AAA contact information

Duties of AAA

AAA board of directors

AAA advisory council

Emergency situations

AAA procedures manual

Contracts and subgrants

Direct service

Waivers of priority service expenditures
Requirements for service providers
Entrepreneurial activities of AAA
Severability

CHAPTER 7

AREA AGENCY ON AGING SERVICE DELIVERY
Definitions
Service delivery
Outreach for greatest need
Delivery of service
Funding for services and program facilities
Compliance with health, safety and construction requirements
Term of use of an acquired or constructed facility
Restrictions
Information and assistance services
Legal assistance requirements

Disease prevention and health promotion under Title III-D of the Act

Nutrition services

AOA NSIP programs

Nutrition performance standards

Food standards

Food-borne illness

Menus

Special dietary needs

Congregate nutrition services

Eligibility for meals at congregate nutrition sites
Home-delivered meals

Noncompliance

Requirements for opening or closing congregate nutrition sites
Evaluation of sites

IAC 6/24/15
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CHAPTER 8
LONG-TERM CARE OMBUDSMAN

8.1(231) Purpose
8.2(231) Interference
8.3(231) Monetary civil penalties—Dbasis
8.4(231) Monetary civil penalties—notice of penalty
8.5(231) Monetary civil penalties—appeals
8.6(231) Certified volunteer long-term care ombudsman program

CHAPTER 9

Reserved
CHAPTER 10

OLDER AMERICAN COMMUNITY SERVICE
EMPLOYMENT PROGRAM

10.1(231) Scope and purpose

10.2(231) Definitions

10.3(231) Eligibility for service

10.4(231) Funding

10.5(231) Program requirements

10.6(231) Selection process to determine older American community service employment
program subproject sponsors

10.7(231) Monitoring and record keeping

10.8(231) Severability

CHAPTER 11
WAIVERS OR VARIANCES FROM ADMINISTRATIVE RULES

11.1(17A,231,ExecOrd11) Definitions
11.2(17A,231,ExecOrd11) Scope of chapter
11.3(17A,231,ExecOrd11) Applicability of chapter
11.4(17A,231,ExecOrd11) Criteria for waiver or variance
11.5(17A,231,ExecOrd11) Filing of petition
11.6(17A,231,ExecOrd11) Content of petition
11.7(17A,231,ExecOrd11) Additional information
11.8(17A,231,ExecOrd11) Notice
11.9(17A,231,ExecOrd11) Hearing procedures
11.10(17A,231,ExecOrd11) Ruling
11.11(17A,22,231,ExecOrd11) Public availability
11.12(17A,22,231,ExecOrd11) Summary reports
11.13(17A,231,ExecOrd11) Cancellation of a waiver
11.14(17A,231,ExecOrd11) Violations
11.15(17A,231,ExecOrd11) Defense
11.16(17A,231,ExecOrd11) Judicial review
11.17(17A,231,ExecOrd11) Severability

CHAPTER 12
Reserved
CHAPTER 13
RULES AND PRACTICES IN CONTESTED CASES
13.1(17A) Scope and applicability
13.2(17A) Definitions

13.3(17A) Time requirements
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13.4(17A)
13.5(17A)

13.6(17A)

13.7(17A)

13.8(17A)

13.9(17A)

13.10(17A)
13.11(17A)
13.12(17A)
13.13(17A)
13.14(17A)
13.15(17A)
13.16(17A)
13.17(17A)
13.18(17A)
13.19(17A)
13.20(17A)
13.21(17A)
13.22(17A)
13.23(17A)
13.24(17A)
13.25(17A)
13.26(17A)
13.27(17A)
13.28(17A)
13.29(17A)
13.30(17A)
13.31(17A)
13.32(17A)

14.1(231,249H)
14.2(231,249H)
14.3(231,249H)
14.4(231,249H)
14.5(231,249H)
14.6(231,249H)
14.7(231,249H)
14.8(231,249H)
14.9(231,249H)

14.10(231,249H)
14.11(231,249H)
14.12(231,249H)
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Requests for contested case proceeding
Notice of hearing

Presiding officer

Waiver of procedures

Telephone proceedings
Disqualification
Consolidation—severance

Pleadings

Service and filing of pleadings and other papers
Discovery

Subpoenas

Motions

Prehearing conference

Continuances

Withdrawals

Intervention

Hearing procedures

Evidence

Default

Ex parte communication

Recording costs

Interlocutory appeals

Final decision

Appeals and review

Applications for rehearing

Stays of department actions

No factual dispute contested cases
Emergency adjudicative proceedings
Informal settlement

CHAPTER 14
IOWA FAMILY CAREGIVER SUPPORT PROGRAM
Purpose
Definitions

Eligibility for services

Priorities for service

Coordination

Service categories

Conflict of interest

Confidentiality

Quality standards

Reports

Failure to meet program requirements; waiver of standards
Severability

CHAPTER 15

ELDER ABUSE PREVENTION INITIATIVE AND DEPENDENT ADULT ABUSE

15.1(231)
15.2(231)
15.3(231)
15.4(231)

MANDATORY REPORTER TRAINING
Purpose
Definitions
Project administration
Contractor responsibilities
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15.5(231) Funding restrictions

15.6(231) Reallocation of funds

15.7(231) Eligibility

15.8(231) Assessment intake

15.9(231) Release of information

15.10(231) Assessment

15.11(231) Monitoring and reassessment

15.12(231) Purchase of service

15.13(231) Case records

15.14(231) Refusal of assistance

15.15(231) Termination or limitation

15.16(231) Confidentiality and disclosure

15.17(231) Legal representatives

15.18(231) Appeals

15.19(231) Conflict of interest

15.20(235B) Dependent adult abuse mandatory reporter training

15.21(231) Severability
CHAPTER 16

Reserved

CHAPTER 17

PETITION FOR RULE MAKING
(Uniform Rules)

17.1(17A) Petition for rule making
17.3(17A) Inquiries
CHAPTER 18
DECLARATORY ORDERS
18.1(17A) Petition for declaratory order
18.2(17A) Notice of petition
18.3(17A) Intervention
18.4(17A) Briefs
18.5(17A) Inquiries
18.6(17A) Service and filing of petitions and other papers
18.7(17A) Consideration
18.8(17A) Action on petition
18.9(17A) Refusal to issue order
18.10(17A) Contents of declaratory order—effective date
18.11(17A) Copies of orders
18.12(17A) Effect of a declaratory order
CHAPTER 19

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
(Uniform Rules)

19.1(17A,22) Definitions

19.3(17A,22) Requests for access to records

19.9(17A,22) Disclosures without consent of the subject
19.10(17A,22) Routine use

19.11(17A,22) Consensual disclosure of confidential records

19.12(17A,22) Release to subject

19.13(17A,22) Availability of records
19.14(17A,22) Personally identifiable information
19.15(17A,22) Other groups of records
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19.16(17A,22)
19.17(17A,22)

21.1(231)
21.2(231)
21.3(231)
21.4(231)
21.5(231)
21.6(231)
21.7(231)
21.8(231)
21.9(231)
21.10(231)
21.11(231)
21.12(231)
21.13(231)
21.14(231)
21.15(231)
21.16(231)
21.17(231)

22.1(231E,633)
22.2(231E,633)
22.3(231E,633)
22.4(231E,633)
22.5(231E,633)
22.6(231E,633)
22.7(231E,633)
22.8(231E,633)

22.9(231E,633)

22.10(231E,633)
22.11(231E,633)
22.12(231E,633)
22.13(231E,633)
22.14(231E,633)
22.15(231E,633)
22.16(231E,633)
22.17(231E,633)
22.18(231E,633)

23.1(231)
23.2(231)
23.3(231)

Aging[17]
Data processing systems
Applicability
CHAPTER 20
Reserved
CHAPTER 21
CASE MANAGEMENT PROGRAM FOR FRAIL ELDERS
Authority
Purpose
Definitions

Program administration

Eligibility for CMPFE services
Admission into the case management program
Discharge from CMPFE

Organizational requirements

Personnel qualifications

Covered services

Assessment of consumer needs

Service plan development

Monitoring

Reassessment

Confidentiality

Contracting for case management services
Severability

CHAPTER 22

OFFICE OF SUBSTITUTE DECISION MAKER
Purpose
Definitions
Substitute decision maker qualifications
Ethics and standards of practice
Staffing ratio
Conflict of interest—state office
Consumers eligible for services

IAC 6/24/15

Application and intake process—guardianship, conservatorship, representative

payee and personal representative
Application and intake process—power of attorney
Case records
Confidentiality
Termination or limitation
Service fees
Fee schedule
Denial of services—appeal
Contesting the actions of a guardian or conservator
Contesting the actions of an attorney-in-fact
Severability

CHAPTER 23
AGING AND DISABILITY RESOURCE CENTER
General
Authority
Aging and disability resource center
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23.4(231) ADRC coordination centers
23.5(231) ADRC local access points
23.6(231) Population served
23.7(231) Options counselors
CHAPTERS 24 to 28
Reserved
CHAPTER 29
REDUCTION OF AREA AGENCIES ON AGING
29.1(231) General
29.2(231) Definitions
29.3(231) Dedesignation—identification of organization
29.4(231) Cooperation mandated
29.5(231) Assumption of services provided to individuals
29.6(231) Transfer of assets
29.7(231) Transfer of client files and records

29.8(231) Closing audit and interim financial statements
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CHAPTER 2

DEPARTMENT ON AGING
[Prior to 1/27/10, see Elder Affairs Department[321] Ch 2]

17—2.1(231) Mission statement. The mission of the department on aging is to develop a
comprehensive, coordinated and cost-effective system of long-term living and community support

services that help individuals maintain health and independence in their homes and communities.
[ARC 8489B, IAB 1/27/10, effective 1/7/10; ARC 0621C, IAB 3/6/13, effective 4/10/13]

17—2.2(231) Definitions. Words and phrases as used in this chapter are as defined in 17—Chapter 1

unless the context indicates otherwise.
[ARC 8489B, IAB 1/27/10, effective 1/7/10]

17—2.3(231) Department established.

2.3(1) Authority. The lowa department on aging is established by lowa Code chapter 231 and is the
sole state agency responsible for administration of the federal Act.

2.3(2) Contact information. General correspondence, inquiries, requests for information or
assistance, complaints, or petitions may be sent to or obtained from the following sources:

a. By mail addressed to: Director, lowa Department on Aging, Jessie Parker Building, 510 East
12th Street, Suite 2, Des Moines, Iowa 50319;

b. By telephone at (515)725-3333 or 1-800-532-3213; or

c¢.  From the Web site at www.iowaaging.gov.

2.3(3) Business hours. Business hours for the department are 8 a.m. to 4:30 p.m., Monday through

Friday, excluding legal holidays established by the state executive council.
[ARC 8489B, IAB 1/27/10, effective 1/7/10; ARC 2048C, IAB 6/24/15, effective 7/29/15]

17—2.4(231) Director. Rescinded ARC 2048C, IAB 6/24/15, effective 7/29/15.

17—2.5(231) Organizational units of the department. The department’s activities are performed by
employees within the office of the director and three divisions. Grants will be managed by the appropriate
division, dependent upon the source and intended use of funds.

2.5(1) Office of the director. The office of the director may be comprised of the director, the assistant
director, the state long-term care ombudsman, the policy coordinator, the public information officer, and
other personnel. This office is responsible for the overall planning, policy, management and operations
of the department.

2.5(2) Division of programs and administration. The responsibilities of the division of programs
and administration include the development and operation of home- and community-based programs,
development of program and operational budgets, and accounting and administrative control of
appropriation expenditures.

2.5(3) Division of policy and planning. The responsibilities of the division of policy and planning
include providing leadership and direction for the integration of policy development and ensuring that
policies are consistent with department goals and results.

2.5(4) Division of elder rights. The responsibilities of the division of elder rights include
development, administration, and operation of the program and budget for the office of the state

long-term care ombudsman and other programs impacting elder rights.
[ARC 8489B, IAB 1/27/10, effective 1/7/10; ARC 0621C, IAB 3/6/13, effective 4/10/13; ARC 2048C, IAB 6/24/15, effective 7/29/15]

17—2.6(231) Staffing. Rescinded ARC 2048C, IAB 6/24/15, effective 7/29/15.
17—2.7(231) Discrimination. Rescinded ARC 2048C, IAB 6/24/15, effective 7/29/15.

17—2.8(231) Affirmative action plans. Rescinded ARC 2048C, IAB 6/24/15, effective 7/29/15.
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17—2.9(231) Department complaint and appeal procedures.

2.9(1) Aggrieved party identified. An aggrieved party is any agency, organization, or individual that
alleges that the party’s rights have been denied or that services provided were not in compliance with
regulations or were substandard because of an action of the department, the commission on aging, an
AAA or an AAA subcontractor.

2.9(2) Complaints or appeals to the department from the AAA level.

a. Except in cases where an AAA is acting in its capacity as a Medicaid provider, complaints at
the AAA level by any aggrieved party shall be heard first by the AAA using the AAA’s procedures.

b.  Local complaint procedures of an AAA or an AAA subcontractor shall be exhausted before the
department on aging is contacted.

2.9(3) Requests for an informal review or a contested case hearing.

a. Informal review. An aggrieved party or a party appealing an AAA-level decision has 30
calendar days from receipt of written notice of action from the AAA or the department to request an
informal review by the department or a contested case hearing.

(1) Any person who desires to pursue an informal settlement of any complaint may request a
meeting with appropriate department staff. The request shall be in writing and shall be delivered to the
Director, Department on Aging, Jessie M. Parker Building, 510 East 12th Street, Suite 2, Des Moines,
Iowa 50319.

(2) The request must contain the subject matter(s) of the complaint and an explanation of all steps
taken to resolve the matter prior to requesting an informal review.

(3) Upon receipt of the request for informal review, all formal contested case proceedings, if begun,
are stayed.

(4) The department may, as a result of the informal review, negotiate a settlement of the complaint
or, if appropriate, may send the matter back to the AAA for reconsideration.

(5) Parties desiring informal settlement shall set forth in writing the various points of a proposed
settlement, which may include a stipulated statement of facts.

(6) When signed by the parties to a controversy, a proposed settlement shall represent final
disposition of the matter in place of contested case proceedings, which shall be terminated.

(7) If the parties are unable to reach agreement during the informal review, the matter may, if
requested, be handled by the department as a request for a contested case proceeding under lowa Code
chapter 17A and 17—Chapter 13.

(8) A proposed settlement which is not accepted or signed by the parties shall not be admitted as
evidence in the record of a contested case proceeding.

b.  Contested case proceeding.

(1) Within 15 calendar days of receipt of a request for a contested case hearing, the department
shall initiate a contested case proceeding under 17—Chapter 13.

(2) If the controversy is a matter that is subject to a contested case proceeding under lowa Code
chapter 17A, parties may request a contested case proceeding at the conclusion of an unresolved informal
review pursuant to 17—Chapter 13.

2.9(4) Appeal by applicants denied designation as a planning and service area. Any applicant for
designation as a planning and service area whose application is denied and who has been provided a
hearing by the department on aging and has received a written appeal decision by the commission may
appeal the denial to the assistant secretary of the Administration on Aging in writing within 30 calendar
days of receipt of the commission’s decision.

2.9(5) Judicial review. A party that seeks judicial review shall first exhaust all administrative
remedies as follows:

a. A party shall appeal the decision of the administrative law judge as provided in subrule 2.9(4)
and receive a decision from the commission as provided in subrule 2.9(4).

b.  Petition for judicial review of the commission’s decision shall be filed within 30 calendar days

after the decision is issued.
[ARC 8489B, IAB 1/27/10, effective 1/7/10]
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17—2.10(231) Severability. Should any rule, subrule, paragraph, phrase, sentence or clause of this
chapter be declared invalid or unconstitutional for any reason, the remainder of this chapter shall not

be affected thereby.
[ARC 8489B, IAB 1/27/10, effective 1/7/10]

These rules are intended to implement lowa Code chapter 231.
[Filed 5/1/87, Notice 2/25/87—published 5/20/87, effective 6/24/87]1
[Filed emergency 8/20/87—published 9/9/87, effective 9/2/87]
[Filed 4/29/88, Notice 3/23/88—published 5/18/88, effective 6/22/88]
[Filed 2/1/91, Notice 11/28/90—published 2/20/91, effective 3/27/91]
[Filed 5/28/97, Notice 4/23/97—published 6/18/97, effective 7/23/97]
[Filed 2/21/06, Notice 11/23/05—published 3/15/06, effective 5/1/06]
[Filed 12/28/07, Notice 9/12/07—published 1/30/08, effective 3/5/08]
[Filed Emergency ARC 8489B, IAB 1/27/10, effective 1/7/10]
[Filed ARC 0621C (Notice ARC 0506C, TAB 12/12/12), IAB 3/6/13, effective 4/10/13]
[Filed ARC 2048C (Notice ARC 1898C, IAB 3/4/15), IAB 6/24/15, effective 7/29/15]

' Effective date of Ch 2 delayed 70 days by the Administrative Rules Review Committee.
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1.1(159)
1.2(159)
1.3(159)
1.4(159)
1.5(159)

2.1(17A,159)
2.2(17A,159)

2.3(17A,159)

2.4(17A,159)

2.5(17A,159)

2.6(17A,159)

2.12(17A,159)
2.15(17A,159)
2.16(17A,159)
2.17(17A,159)
2.22(17A,159)
2.23(17A,159)
2.24(17A,159)
2.25(17A,159)
2.26(17A,159)
2.27(17A,159)
2.28(17A,159)
2.29(17A,159)

3.1(17A)
3.3(17A)
3.5(17A)

4.1(17A,159)
42(17A,159)
4.3(17A,159)
4.4(17A,159)
4.5(17A,159)
4.6(17A,159)
4.7(17A,159)

Agriculture and Land Stewardship[21]

AGRICULTURE AND LAND STEWARDSHIP

DEPARTMENT]|21]

[Created by 1986 Towa Acts, chapter 1245]
[Prior to 7/27/88, Agriculture Department[30]]
Rules under this Department “umbrella” also include
Agricultural Development Authority[25] and Soil Conservation Division[27]

CHAPTER 1
ADMINISTRATION
Organization
Consumer protection and industry services division
Administration division
Soil conservation division
Food safety and animal health

CHAPTER 2

CONTESTED CASE PROCEEDINGS AND PRACTICE
(Uniform Rules)

Scope and applicability

Definitions

Time requirements

Requests for contested case proceeding
Notice of hearing

Presiding officer

Service and filing of pleadings and other papers
Motions

Prehearing conference

Continuances

Default

Ex parte communication

Recording costs

Interlocutory appeals

Final decision

Appeals and review

Applications for rehearing

Stays of agency action

CHAPTER 3
PETITIONS FOR RULE MAKING

(Uniform Rules)
Petition for rule making
Inquiries
Petitions for related entities

CHAPTER 4
DECLARATORY ORDERS

(Uniform Rules)
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
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4.8(17A,159)
4.9(17A,159)
4.12(17A,159)

5.1(17A,159)
5.3(17A,159)
5.4(17A,159)
5.5(17A,159)
5.6(17A,159)
5.10(17A,159)
5.11(17A,159)
5.13(17A,159)

6.1(17A,22)
6.3(17A,22)
6.6(17A,22)

6.9(17A,22)
6.10(17A,22)
6.11(17A,22)
6.12(17A,22)
6.13(17A,22)
6.14(17A,22)
6.15(17A,22)
6.16(17A,22)

6.17(159,252J,272D)

7.1(159,252J,272D)
7.2(159,252J,272D)

8.1(17A,159)
8.2(17A,159)
8.3(17A,159)
8.4(17A,159)
8.5(17A,159)
8.6(17A,159)
8.7(17A,159)
8.8(17A,159)
8.9(17A,159)
8.10(17A,159)
8.11(17A,159)
8.12(17A,159)
8.13(17A,159)
8.14(17A,159)
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Action on petition
Refusal to issue order
Effect of a declaratory order

CHAPTER 5
AGENCY PROCEDURE FOR RULE MAKING

(Uniform Rules)
Applicability
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Exemptions from public rule-making procedures
Concise statement of reasons
Agency rule-making record

CHAPTER 6

PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

(Uniform Rules)
Definitions
Requests for access to records
Procedure by which additions, dissents, or objections may be entered into certain
records
Disclosures without the consent of the subject
Routine use
Consensual disclosure of confidential records
Release to subject
Availability of records
Personally identifiable information
Other groups of records
Data processing systems
Release of confidential licensing information for collection purposes

CHAPTER 7
COLLECTION PROCEDURES
Licensing actions
Collection procedures

CHAPTER 8
WAIVER OR VARIANCE OF RULES
Definition
Scope of chapter
Applicability
Criteria for waiver or variance
Filing of petition
Content of petition
Additional information
Notice
Hearing procedures
Ruling
Public availability
Summary reports
Cancellation of a waiver
Violations
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8.15(17A,159)
8.16(17A,159)

12.1(159A)
12.2(159A)
12.3(159A)
12.4(159A)
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Defense
Judicial review

CHAPTERS 9 to 11

Reserved
CHAPTER 12
RENEWABLE FUELS AND COPRODUCTS
Purpose
Definitions

General provisions
Renewable fuels motor vehicle fuels decals

CHAPTER 13

RENEWABLE FUEL INFRASTRUCTURE BOARD—ORGANIZATION

13.1(159A)
13.2(159A)

14.1(159A)
14.2(159A)

15.1(159A)
15.2(159A)

Definitions
Renewable fuel infrastructure board

CHAPTER 14
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR
RETAIL MOTOR FUEL SITES
Purpose
Eligible applicants

CHAPTER 15
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR
BIODIESEL TERMINAL GRANTS
Purpose
Eligible applicants

CHAPTER 16

RENEWABLE FUEL INFRASTRUCTURE PROGRAM ADMINISTRATION

16.1(159A)
16.2(159A)
16.3(159A)
16.4(159A)
16.5(159A)

20.1(159)
20.2(159)
20.3(159)
20.4(159)
20.5(159)
20.6(159)

Allocation of awards by congressional district
Form of award available; award amount
Application process

Review process

Contract administration

CHAPTERS 17 to 19

Reserved
CHAPTER 20
REFERENDUM
Purpose
Definitions

Voter eligibility

Referendum methods and procedures
Contesting referendum results
Official certification

CHAPTER 21
Reserved
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22.1(160)
22.2(160)
22.3(160)
22.4(160)
22.5(160)
22.6(160)
22.7(160)
22.8(160)
22.9(160)
22.10(160)
22.11(160)

36.1(196)
36.2(196)
36.3(196)
36.4(196)
36.5(196)
36.6(196)
36.7(196)
36.8(196)
36.9(196)
36.10(196)
36.11(196)
36.12(196)
36.13(196)

40.1(199)
40.2(199)
40.3(199)
40.4 and 40.5
40.6(199)
40.7(199)
40.8(199)
40.9(199)
40.10(199)
40.11(199)
40.12(199)
40.13(199)
40.14(199)
40.15(199)
40.16(199)
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CHAPTER 22
APIARY
Diseases
Parasites

Requirement for the sale of bees

Certificate of inspection required

Certificate of inspection expiration

American Foulbrood treatment

Varroa mite treatment

Undesirable subspecies of honeybees

European honeybee certification

Prohibit movement of bees from designated states

Inspection required for the sale of bees, comb, or used equipment

CHAPTERS 23 to 35

Reserved
CHAPTER 36
EGG HANDLERS
Definitions
Licensing

Minimum sanitation and operating requirements
Egg grading or candling area
Water supply

Egg storage

Eggs used in food preparation
Labeling and packaging
Restricted eggs

Inspections and records
Enforcement

Health and hygiene of personnel
Iowa grades

CHAPTERS 37 to 39
Reserved

CHAPTER 40
AGRICULTURAL SEEDS
Agricultural seeds
Seed testing
Labeling
Reserved
Classes and sources of certified seed
Labeling of seeds with secondary noxious weeds
Germination standards for vegetable seeds
White sweet clover
Labeling of conditioned seed distributed to wholesalers
Seeds for sprouting
Relabeling
Hermetically sealed seed
Certification of seed and potatoes
Federal regulations adopted
Seed libraries
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CHAPTER 41
COMMERCIAL FEED

41.1(198) Definitions and terms
41.2(198) Label format
41.3(198) Label information
41.4(198) Expression of guarantees
41.5(198) Suitability
41.6(198) Ingredients
41.7(198) Directions for use and precautionary statements
41.8(198) Nonprotein nitrogen
41.9(198) Drug and feed additives
41.10(198) Adulterants
41.11(198) Good manufacturing practices
41.12(198) Cottonseed product control

CHAPTER 42

PET FOOD

42.1(198) Definitions and terms
42.2(198) Label format and labeling
42.3(198) Brand and product names
42.4(198) Expression of guarantees
42.5(198) Ingredients
42.6(198) Drugs and pet food additives
42.7(198) Statements of calorie content
42.8(198) Descriptive terms

CHAPTER 43

FERTILIZERS AND AGRICULTURAL LIME

43.1(200) Additional plant food elements besides N, P and K
43.2(200) Warning required
43.3(200) Specialty fertilizer labels
43.4(200) Pesticides in fertilizers
43.5(200) Cancellation or suspension of registration or license
43.6(200) Standard for the storage and handling of anhydrous ammonia
43.7(200) Groundwater protection fee
43.8 t0 43.19 Reserved
43.20(201) Agricultural lime
43.21(200) Minimum requirements for registration of fertilizer and soil conditioners
43.22(200) Provisional product registration
43.23(200) Review of product registrations
43.24(200) Product claims
43.25 t0 43.29 Reserved
43.30(201A) Definitions
43.31(201A) Determination of ECCE
43.32(201A) Sample procedure
43.33(201A) Sample analysis
43.34(201A) Sample fee
43.35(201A) Certification
43.36(201A) Compliance with certification
43.37(201A) Labeling

43.38(201A) Toxic materials prohibited
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43.39(201A) Added materials
43.40(201A) Egg shells

CHAPTER 44
ON-SITE CONTAINMENT
OF PESTICIDES, FERTILIZERS AND SOIL CONDITIONERS

PESTICIDES
44.1(206) Definitions
44.2(206) On-site containment of pesticides
44.3(206) Design plans and specifications
44.4(206) Certification of construction
44.5(206) New pesticide storage and mixing site location
44.6(206) Pesticide storage and mixing site
44.7(206) Secondary containment for nonmobile bulk pesticide storage and mixing
44.8(206) Pesticide storage and mixing site containers
44.9(206) Transportation of bulk pesticides
44.10(2006) Mixing, repackaging and transfer of pesticides
44.11(206) Distribution of bulk pesticides
44.12(206) Secondary containment for aerial applicator aircraft

44.13 to 44.49 Reserved

FERTILIZERS AND SOIL CONDITIONERS

44.50(200) On-site containment of fertilizers and soil conditioners
44.51(200) Definitions
44.52(200) Design plans and specifications
44.53(200) New fertilizer or soil conditioner storage site location
44.54(200) Certification of construction
44.55(200) Secondary containment for liquid fertilizers and liquid soil conditioner storage
44.56(200) Secondary containment for nonliquid fertilizers and soil conditioners
44.57(200) Fertilizer loading, unloading, and mixing area
44.58(200) Wash water and rinsates
CHAPTER 45
PESTICIDES

DIVISION 1
45.1(206) Definitions and standards
45.2(206) Methods of analysis
45.3(206) Registration required
45.4(206) Registration of products
45.5(206) Registration, general application of
45.6(206) Revocation, suspension or denial of registration
45.7(206) Changes in labeling or ingredient statement
45.8(206) Label requirements
45.9(206) Directions for use—when necessary
45.10(206) Other claims
45.11(206) Name of product
45.12(206) Brand names, duplication of, or infringement on
45.13(2006) Ingredient statement
45.14(206) Net contents
45.15(2006) Coloration of highly toxic materials
45.16(206) Illegal acts

45.17(206) Guarantee of pesticide
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45.18(206)
45.19(206)
45.20(206)
45.21(206)
45.22(206)
45.23(206)
45.24(206)
45.25(206)
45.26(206)
45.27(206)
45.28(206)
45.29(206)
45.30(206)
45.31(206)
45.32(206)
45.33(206)
45.34(206)
45.35(206)
45.36(206)
45.37(206)

45.38 to 45.44

45.45(206)
45.46(206)
45.47(206)
45.48(206)
45.49(206)
45.50(206)
45.51(206)

45.52(206)

45.53 t0 45.99

45.100(206)
45.101(206)
45.102(206)
45.103(206)
45.104(206)
45.105(206)

46.1(177A)
46.2(177A)
46.3(177A)
46.4(177A)
46.5(177A)
46.6(177A)
46.7(177A)
46.8(177A)
46.9(177A)
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Shipments for experimental use

Enforcement

Hazardous rodenticides

Highly toxic

License and certification standards for pesticide applicators

Sale or possession of thallium

Warning, caution and antidote statements

Declaration of pests

Record-keeping requirements

Use of high volatile esters

Emergency single purchase/single use of restricted pesticide

Application of general use pesticide by nonlicensed commercial applicator

Restricted use pesticides classified

Application of pesticides toxic to bees

Use of DDT and DDD

Use of inorganic arsenic

Use of heptachlor

Use of lindane

Reports of livestock poisoning

Approval of use of inorganic arsenic formulation

Reserved

Ethylene dibromide (EDB) residue levels in food

Use of pesticide Command 6EC

Reporting of pesticide sales

Dealer license fees

Pesticide use recommendations

Notification requirements for urban pesticide applications

Restrictions on the distribution and use of pesticides containing the active
ingredient atrazine or any combination of active ingredients including atrazine

Continuing instructional courses for pesticide applicator recertification

DIVISION II
Reserved

DIVISION III

CIVIL PENALTIES

Definitions
Commercial pesticide applicator peer review panel
Civil penalties—establishment, assessment, and collection
Review period
Review by peer review panel
Response by peer review panel

CHAPTER 46
CROP PESTS
Nursery stock
Hardy
Person
Nursery growers
Nursery

Nursery dealer

Out-of-state nursery growers and nursery dealers
Nursery inspection

Nursery dealer certificate
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46.10(177A)
46.11(177A)
46.12(177A)
46.13(177A)
46.14(177A)
46.15(177A)
46.16(177A)

47.1(190C)
47.2(190C)
47.3(190C)
47.4(190C)
47.5(190C)
47.6(190C)
47.7

47.8(190C)

47.9(190C)
47.10(190C)
47.11(190C)

48.1(206)
48.2(206)
48.3(206)
48.4(206)
48.5(206)
48.6(206)
48.7(206)

49.1(200A)
49.2(200A)
49.3(200A)
49.4(200A)
49.5(200A)
49.6(200A)
49.7(200A)
49.8(200A)

Agriculture and Land Stewardship[21]

Proper facilities

Storage and display

Nursery stock viability qualifications
Certificates

Miscellaneous and service inspections
Insect pests and diseases

Firewood labeling

CHAPTER 47

IOWA ORGANIC PROGRAM
Iowa organic program
Exempt operations
Crops
Livestock
Use of state seal
General requirements
Reserved
Certification agent

ADMINISTRATIVE
Fees
Compliance
Regional organic associations (ROAs)

CHAPTER 48
PESTICIDE ADVISORY COMMITTEE
Function
Staff
Advisors
Meetings
Open records
Budget
Review of pesticide applicator instructional course and examination
CHAPTER 49
BULK DRY ANIMAL NUTRIENTS
Definitions
License
Registration

Additional plant elements
Distribution statement

Distribution reports

Storage of bulk dry animal nutrients
Manure management plans

CHAPTER 50

WOMEN, INFANTS, AND CHILDREN/FARMERS’ MARKET NUTRITION PROGRAM

50.1(159)
50.2(159)
50.3(159)
50.4(159)
50.5(159)
50.6(159)

AND SENIOR FARMERS’ MARKET NUTRITION PROGRAM

Authority and scope
Severability

Definitions

Program description and goals
Administration and agreements
Distribution of benefits

IAC 6/24/15
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50.7(159) Recipient responsibilities
50.8(159) Farmers’ market, farmstand, and community supported agriculture (CSA)
authorization and priority
50.9(159) Vendor certification
50.10(159) Certified vendor obligations
50.11(159) Certified vendor noncompliance sanctions
50.12(159) Appeal
50.13(159) Deadlines
50.14(159) Discrimination complaints
CHAPTER 51
REMEDIATION OF AGRICHEMICAL SITES
51.1(161) Definitions
51.2(161) Agrichemical remediation board
CHAPTERS 52 to 57
Reserved
CHAPTER 58
NOXIOUS WEEDS
58.1(317) Definition
58.2(317) Purple loosestrife
58.3(317) Records
CHAPTER 59
Reserved
CHAPTER 60
POULTRY
60.1(168) Egg-type chickens, meat-type chickens, turkeys, domestic waterfowl, domestic
game birds and exhibition poultry
60.2(168) License for dealers of baby chicks or domestic fowls
60.3(163) Turkeys
60.4(163) Registration of exhibitions involving poultry
CHAPTER 61
DEAD ANIMAL DISPOSAL
61.1(167) Dead animal disposal—Tlicense
61.2(167) Animal disposal—persons defined
61.3(167) Disposing of dead animals by cooking
61.4(167) License fee
61.5(167) Certificate issuance
61.6(167) Filing certificate
61.7(167) License renewal
61.8 to 61.10 Reserved
61.11(167) Disposal plant plans
61.12(167) Disposal plant specifications
61.13 and 61.14  Reserved
61.15(167) Conveyances requirements
61.16(167) Disposal plant trucks
61.17(167) Disposal employees
61.18(167) Tarpaulins
61.19(167) Disposal vehicles—disinfection

61.20 to 61.22 Reserved
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61.23(167)
61.24(167)
61.25(167)

61.26 and 61.27

61.28(167)
61.29(167)
61.30(167)
61.31(167)
61.32(167)
61.33(167)

62.1(99D)
62.2(99D)

62.3(99D)
62.4(99D)
62.5(99D)
62.6(99D)
62.7 0 62.9

62.10(99D)
62.11(99D)
62.12(99D)
62.13(99D)
62.14(99D)
62.15(99D)
62.16(99D)

62.17 t0 62.19

62.20(99D)
62.21(99D)
62.22(99D)
62.23(99D)
62.24(99D)
62.25(99D)
62.26(99D)

62.27 to 62.29

62.30(99D)
62.31(99D)
62.32(99D)
62.33(99D)
62.34(99D)
62.35(99D)
62.36(99D)
62.37(99D)

62.38 and 62.39
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Rendering plant committee

Rendering plant—spraying

Penalty

Reserved

Anthrax

Anthrax—disposal

Classical swine fever—carcasses
Noncommunicable diseases—carcasses
Carcass disposal—streams

Improper disposal

CHAPTER 62
REGISTRATION OF IOWA-FOALED
HORSES AND IOWA-WHELPED DOGS
Definitions
Iowa horse and dog breeders’ fund and lowa thoroughbred horse breeders’
promotion fund
Forms
Disciplinary actions
Access to premises and records
Registration fees
Reserved

THOROUGHBRED DIVISION
Iowa thoroughbred stallion requirements
Notification requirements
Stallion qualification and application procedure
Application information
Breeding record—report of mares bred
Iowa-foaled horses and brood mares
Iowa-foaled horse status
Reserved

STANDARDBRED DIVISION
Iowa standardbred stallion requirements
Notification requirements
Stallion qualification and application procedure
Application information
Breeding record—report of mares bred
Iowa-foaled horses and brood mares
Iowa-foaled horse status
Reserved

QUARTER HORSE DIVISION
Iowa quarter horse stallion requirements
Notification requirements
Stallion qualification and application procedure
Application information
Breeding record—report of mares bred
Iowa-foaled horses and brood mares
Iowa-foaled horse status
Embryo transfer for lowa-foaled status
Reserved
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62.40(99D)
62.41(99D)

63.1(169A)
63.2(169A)

64.1(163)
64.2(163)
64.3(163)
64.4(163)
64.5(163)
64.6(163)
64.7(163)
64.8(163)
64.9

64.10(163)
64.11(163)
64.12(163)
64.13(163)
64.14

64.15(163)
64.16

64.17(163)
64.18 to 64.22

64.23(163)
64.24(163)
64.25(351)
64.26 to 64.29

64.30(163)
64.31

64.32(163)
64.33(163)
64.34(163)

64.35(163)
64.36 and 64.37

64.38(163)
64.39(163)
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GREYHOUND DOG DIVISION
Iowa-whelped dog requirements
Procedures for registration

CHAPTER 63

BRANDING
Location of brands on livestock
Brands in conflict

CHAPTER 64

INFECTIOUS AND CONTAGIOUS DISEASES
Reporting disease
Disease prevention and suppression
Duties of township trustees and health board
“Exposed” defined
Sale of vaccine
“Quarantine” defined
Chiefs of Iowa and U.S. animal industries to cooperate
Animal blood sample collection
Reserved

GLANDERS AND FARCY CONTROL
Preventing spread of glanders
Disposal of diseased animal
Glanders quarantine
Tests for glanders and farcy
Reserved

BLACKLEG CONTROL
Blackleg
Reserved

DEPARTMENT NOTIFICATION OF DISEASES
Notification of chief of animal industry
Reserved

RABIES CONTROL
Rabies—exposed animals
Rabies quarantine
Control and prevention of rabies
Reserved

SCABIES OR MANGE CONTROL
Scabies or mange quarantine
Reserved

DISEASE CONTROL AT FAIRS AND EXHIBITS
State fairgrounds—disinfection of livestock quarters
County fairs—disinfection of livestock quarters

Analysis, p.11

Health requirements for exhibition of livestock, poultry and birds at the state fair,

district shows and exhibitions

Health requirements for exhibition of livestock, poultry and birds at exhibitions

Reserved

DISEASE CONTROL BY CONVEYANCES

Transportation companies—disinfecting livestock quarters

Livestock vehicles—disinfection
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64.40

64.41(163)
64.42(163)
64.43(163)
64.44 to 64.46

64.47(163)
64.48
64.49(163)
64.50(163)
64.51(163)
64.52(163)
64.53(163)
64.54(163)
64.55(163)
64.56(163)
64.57(163)
64.58(163)
64.59 to 64.62

64.63(164)
64.64(164)
64.65(163)
64.66

64.67(163A)
64.68(163A)
64.69 and 64.70
64.71(163A)
64.72

64.73(163)
64.74(163)
64.75(163)
64.76(163)
64.77(163)
64.78(163)
64.79(163)
64.80(163)
64.81(163)
64.82(163)
64.83(163)
64.84(163)
64.85(163)
64.86(163)
64.87(163)
64.88(163)
64.89(163)
64.90(163)
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Reserved

INTRASTATE MOVEMENT OF LIVESTOCK
General
Veterinary inspection
Swine
Reserved

BRUCELLOSIS
Definitions as used in these rules
Reserved
Certified brucellosis-free herd
Restraining animals
Quarantines
Identification of bovine animals
Cleaning and disinfection
Disposal of reactors
Brucellosis tests and reports
Suspect animals designated as reactors
Indemnity not allowed
Area testing
Reserved

BOVINE BRUCELLOSIS
Back tagging in bovine brucellosis control
Fee schedule
Definitions
Reserved

ERADICATION OF SWINE BRUCELLOSIS
Brucellosis test
Veterinarians to test
Reserved
Fee schedule
Reserved

ERADICATION OF BOVINE TUBERCULOSIS
Tuberculin tests classified
Acceptance of intradermic test
Adoption of intradermic test
Ophthalmic test
Tuberculin test deadline
Health certificate
Ear tags
Cattle importation
Tuberculin reactors
Steers—testing
Female cattle—testing
Certificates and test charts
Slaughtering reactors
Agriculture tuberculin rules
“Tuberculosis-free accredited herd” defined
Retesting
Accredited herd
Selection of cattle for tuberculin tests

IAC 6/24/15
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64.91(163)
64.92(163)
64.93(163)
64.94(163)
64.95(163)
64.96(163)
64.97(163)
64.98(163)
64.99(163)
64.100(163)
64.101(165)
64.102 and 64.103

64.104(163)
64.105(163)
64.106(163)
64.107(163)
64.108(163)
64.109(163)
64.110(163)
64.111(163)
64.112(163)
64.113(163)
64.114(163)
64.115(163)
64.116(163)
64.117(163)
64.118(163)
64.119 to 64.132

64.133(159)
64.134(159)
64.135 to 64.146

64.147(163,166D)
64.148 to 64.150
64.151(163,166D)
64.152(163,166D)
64.153(166D)
64.154(163,166D)
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Identification for test
Removing cattle from herd
Milk

Sanitary measures
Interstate shipment
Reactors—removal
Certificate

Violation of certificate
Tuberculin—administration
Sale of tuberculin

Fee schedule

Reserved

CHRONIC WASTING DISEASE (CWD)
Definitions
Supervision of the cervid CWD surveillance identification program
Surveillance procedures
Official cervid tests
Investigation of CWD affected animals identified through surveillance
Duration of quarantine
Herd plan
Identification and disposal requirements
Cleaning and disinfecting
Methods for obtaining certified CWD cervid herd status
Recertification of CWD cervid herds
Movement into a certified CWD cervid herd
Movement into a monitored CWD cervid herd
Recognition of monitored CWD cervid herds
Recognition of certified CWD cervid herds
Reserved

ERADICATION OF SWINE TUBERCULOSIS
Indemnity
Fee schedule
Reserved

PSEUDORABIES DISEASE
Definitions. As used in these rules:
Reserved
Quarantines
Nondifferentiable pseudorabies vaccine disapproved
Pseudorabies disease program areas
Identification

64.155(163,166D,172B) Certificates of inspection

64.156(166D)
64.157(166D)
64.158(166D)
64.159(166D)
64.160(166D)
64.161(166D)
64.162(166D)

64.163(166D)
64.164 to 64.169

Noninfected herds

Herd cleanup plan for infected herds (eradication plan)
Feeder pig cooperator plan for infected herds

Herds of unknown status

Approved premises

Sales to approved premises

Certification of veterinarians to initiate approved herd cleanup plans and approved

feeder pig cooperator plan agreements and fee basis
Nondifferentiable pseudorabies vaccine disapproved
Reserved
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64.170(165A)
64.171(165A)
64.172(165A)
64.173(165A)
64.174(165A)
64.175(165A)
64.176(165A)
64.177(165A)
64.178(165A)
64.179 to 64.184

64.185(163)
64.186(163)
64.187(163)
64.188(163)
64.189(163)
64.190(163)
64.191(163)
64.192(163)
64.193 to 64.199

64.200(163)
64.201(163)
64.202(163)
64.203(163)
64.204(163)
64.205(163)

64.206(163)
64.207(163)
64.208(163)
64.209(163)
64.210(163)
64.211(163)

65.1(163)
65.2(163)
65.3(163)
65.4(163)
65.5(163,166D)
65.6(163)
65.7(163)
65.8(163)
65.9(163)
65.10(163)
65.11(163)
65.12(163)
65.13(163)

Agriculture and Land Stewardship[21] IAC 6/24/15

PARATUBERCULOSIS (JOHNE’S) DISEASE
Definitions
Supervision of the Johne’s disease program
Official Johne’s disease tests
Vaccination allowed
Herd plan
Identification and disposal requirements
Segregation, cleaning, and disinfecting
Intrastate movement requirements
Import requirements
Reserved

LOW PATHOGENIC AVIAN INFLUENZA (LPAI)
Definitions
Supervision of the low pathogenic avian influenza program
Surveillance procedures
Official LPAI tests
Investigation of LPAI affected poultry identified through surveillance
Duration of quarantine

Flock plan
Cleaning and disinfecting
Reserved
SCRAPIE DISEASE
Definitions
Supervision of the scrapie eradication program
Identification
Restrictions on the removal of official identification
Records

Responsibility of persons handling animals in commerce to ensure the official
identification of animals

Veterinarian’s responsibilities when identifying sheep or goats

Flock plans

Certificates of Veterinary Inspection

Requirements for shows and sales

Movement restrictions for animals and flocks

Approved terminal feedlots

CHAPTER 65
ANIMAL AND LIVESTOCK IMPORTATION

Definitions
Pre-entry permits
General requirements and limitations
Cattle and bison
Swine
Goats
Sheep
Equine
Cervidae
Dogs and cats
Poultry, domestic fowl, and hatching eggs
Swine production health plan (SPHP)
Penalties
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CHAPTER 66
LIVESTOCK MOVEMENT

66.1(163) Definitions and permits
66.2(163) Animal health sanitation and record-keeping requirements
66.3(163) Duties and responsibilities of the livestock market management
66.4(163) Duties and responsibilities of the livestock market veterinary inspector
66.5(163) Classification of livestock markets and permitholders
66.6(163) Requirements for state-federal (specifically) approved markets
66.7(163) Requirements for sale of all bovine animals
66.8(163) Testing
66.9(163) Order of sale through auction markets
66.10(163) Releasing cattle

66.11(163,172B)  Movement of livestock within the state
66.12(189,189A) Movement of food-producing animals and their products into the state
66.13(163,202C)  Feeder pig dealer bonding/letter of credit requirement and claims procedures

66.14(163) Intrastate movement requirements
66.15 to 66.19 Reserved
66.20(163) Revocation or denial of permit

CHAPTER 67

ANIMAL WELFARE

67.1(162) Animals included in rules
67.2(162) Housing facilities and primary enclosures
67.3(162) General care and husbandry standards
67.4(162) Transportation
67.5(162) Purchase, sale, trade and adoption
67.6(162) Public health
67.7(162) Kennels, shelters and other facilities—access, seizure and impoundment
67.8(162) Applicability to commercial establishments with federal licenses
67.9(162) Acceptable forms of euthanasia
67.10(162) Loss of license or denial of license
67.11(162) Dog day care
67.12(162) Fostering oversight organizations and foster care homes
67.13(162) Greyhound breeder or farm fee

CHAPTER 68

DAIRY

68.1(192,194) Definitions
68.2(192) Licenses and permits required
68.3 Reserved
68.4(192) Certification of personnel

68.5(190,192,194) Milk tests

68.6(190,192,194) Test bottles

68.7 and 68.8 Reserved

68.9(192,194) Tester’s license

68.10(192,194) Contaminating activities prohibited in milk plants
68.11(192,194) Suspension of dairy farm permits

GRADE A MILK
68.12(192) Milk standards
68.13(192,194) Public health service requirements
68.14(190,192,194,195) Laboratories
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GRADE B MILK
68.15(192,194) Milk standards

68.16(194) Legal milk

68.17(194) New producers

68.18(194) Testing and exclusion of Class III milk
68.19(194) Unlawful milk

68.20(194) Price differential

68.21(194) Penalties for plants and producers
68.22(192,194) Farm requirements for milk for manufacturing

68.23 to 68.25 Reserved
68.26(190,192,194) Tests for abnormal milk
68.27(192,194) Standards for performing farm inspections

DAIRY FARM WATER
68.28 to 68.34 Reserved
68.35(192) Dairy farm water supply
68.36(192) Antibiotic testing
68.37(192,194) Milk truck approaches
68.38 and 68.39  Reserved

MILK TANKER, MILK HAULER, MILK GRADER, CAN MILK TRUCK BODY

68.40(192) Definitions

68.41(192) Bulk milk tanker license required
68.42(192) Bulk milk tanker construction

68.43(192) Bulk milk tanker cleaning and maintenance
68.44(192) Bulk tanker sanitization

68.45(192) Bulk milk tanker cleaning facility
68.46(192) Bulk milk tanker cleaning tag

68.47(192) Dairy plant, receiving station or transfer station records
68.48(192) Milk hauler license required

68.49(192) New milk hauler license applicant
68.50(192) Supplies required for milk collection and sampling
68.51(192) Milk hauler sanitization

68.52(192) Examining milk by sight and smell
68.53(192) Milk hauler hand washing

68.54(192) Milk temperature

68.55(192) Connecting the milk hose

68.56(192) Measuring the milk in the bulk tank
68.57(192) Milk sample for testing

68.58(192) Milk collection record

68.59(192) Loading the milk from the bulk tank to the milk tanker
68.60(192) Milk samples required for testing
68.61(192) Bulk milk sampling procedures

68.62(192) Temperature control sample

68.63(192) Producer sample identification

68.64(192) Care and delivery of producer milk samples
68.65(192) Milk sample carrying case

68.66(192) Bulk milk delivery

68.67(192) False samples or records

68.68(192) Violations prompting immediate suspension
68.69(192) Milk grader license required

68.70(192) New milk grader license applicant

68.71(192,194) Can milk truck body

IAC 6/24/15



IAC 6/24/15 Agriculture and Land Stewardship[21] Analysis, p.17

CHAPTER 69
MILK ROOM AND BULK TANKS FOR MANUFACTURING MILK

69.1(192) Milk room
69.2(192) Drainage
69.3(192) Walls and ceilings
69.4(192) Milk room windows
69.5(192) Doors
69.6(192) Ventilation
69.7(192) Bulk tank location
69.8(192) Hose port
69.9(192) Safety regulations
69.10(192) Properly located tank

CHAPTER 70

Reserved
CHAPTER 71
STANDARDS FOR DAIRY PRODUCTS
71.1(190) Dairy products
71.2(189,210) Requirements for packaging and labeling
71.3(210) Requirements for the method of sale of commodities
71.4(210) Requirements for unit pricing
71.5(189,190) Flavors
71.6(190) Standard for light butter
CHAPTERS 72 to 75
Reserved
CHAPTER 76
MEAT AND POULTRY INSPECTION

76.1(189A) Federal Wholesome Meat Act regulations adopted
76.2(189A) Federal Wholesome Meat Act regulations adopted
76.3(189A) Federal Poultry Products Inspection Act regulations adopted
76.4(189A) Inspection required
76.5(189A) Custom/exempt facilities sanitation standard operating procedures
76.6(189A) Forms and marks

76.7(189A,167)  Registration

76.8(189A,167)  Dead, dying, disabled or diseased animals

76.9(189A) Denaturing and identification of livestock or poultry products not intended for
use as human food

76.10(189A,167) Transportation of decharacterized inedible meat or carcass parts

76.11(189A) Records
76.12 Reserved
76.13(189A) Voluntary inspections of exotic animals
76.14(189A) Federal Wholesome Meat Act regulations adopted for the regulation of farm deer
CHAPTER 77
DANGEROUS WILD ANIMALS
77.1(717F) Definitions
77.2(717F) Prohibitions
77.3(717F) Continued ownership—requirements of the individual
77.4(717F) Continued ownership—insurance required

77.5(717F) Continued ownership—electronic identification device
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77.6(717F)
77.7(717F)
77.8(717F)
77.9(717F)
77.10(717F)
77.11(717F)
77.12(717F)
77.13(717F)
77.14(717F)

85.1(215)
85.2
85.3(215)
85.4
85.5(215)
85.6(215)
85.7(215)
85.8(215)
85.9(215)
85.10(215)
85.11(215)
85.12(215)
85.13(215)
85.14(215)
85.15(215)
85.16(215)
85.17
85.18(215)
85.19(215)
85.20(215)
85.21(215)
85.22(215)
85.23(215)
85.24(215)
85.25(215)
85.26(215)
85.27(215)

85.28(215)
85.29 to 85.32

85.33(214A,208A)
85.34(215)
85.35(215)
85.36(215)
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Continued ownership—registration form
Continued ownership—registration fee
Continued ownership—records required
Continued ownership—enclosure required
Continued ownership—signs required
Escape notification required

Relinquishment
Seizure, custody and disposal
Exemptions
CHAPTERS 78 to 84
Reserved
CHAPTER 85
WEIGHTS AND MEASURES
WEIGHTS
“Sensibility reciprocal” defined
Reserved

IAC 6/24/15

For vehicle, axle-load, livestock, animal, crane and railway track scales

Reserved

“Counter scale” defined
“Spring and computing scales” defined
“Automatic grain scale” defined
“Motor truck scales” defined
“Livestock scales” defined
“Grain dump scales” defined
Scale pit

Pitless scales

Master weights

Scale design

Weighbeams

Beam box

Reserved

Weight capacity

Provision for sealing coin slot
Stock racks

Lengthening of platforms
Accessibility for testing purposes
Assistance in testing operations
Beam scale

Spring scale

Weighbeam or beam

Livestock scale

SCALES
Wheel-load weighers and axle-load scales
Reserved

MEASURES
Motor fuel and antifreeze tests and standards
Tolerances on petroleum products measuring devices
Meter adjustment
Recording elements
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85.37(215)
85.38(215)

85.39(189,215)

85.40(215)
85.41(215)
85.42(215)
85.43(215)
85.44(215)
85.45(215)
85.46(215)
85.47

85.48(214A,215)
85.49(214A,215)
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Air eliminator

Delivery outlets

Weights and measures

Inspection tag or mark

Meter repair

Security seal

LP-gas meter repairs

LP-gas delivery

LP-gas meter registration

Reporting new LP-gas meters
Reserved

Advertisement of the price of liquid petroleum products for retail use
Gallonage determination for retail sales

85.50(214,214A,215)  Blender pumps

85.51

85.52(215A)
85.53(215A)

85.54(215,215A)
85.55 and 85.56

85.57(215)

85.58 to 85.62

85.63(215)

90.1(203C)
90.2(203C)
90.3(203C)

90.4(203C,203D)

90.5(203C)

90.6(203C)

90.7(203C)

90.8(203C)

90.9(203C)

90.10(203C)
90.11(203C)
90.12(203C)
90.13(203C)
90.14(203C)
90.15(203C)
90.16(203C)
90.17(203C)
90.18(203C)
90.19(203C)
90.20(203C)
90.21(203C)

Reserved

MOISTURE-MEASURING DEVICES
Testing devices
Rejecting devices
Specifications and standards for moisture-measuring devices
Reserved
Testing high-moisture grain
Reserved

HOPPER SCALES
Hopper scales

CHAPTERS 86 to 89
Reserved

CHAPTER 90
STATE LICENSED WAREHOUSES
AND WAREHOUSE OPERATORS
Application of rules
Definitions
Types of products to be warehoused
Application for a warehouse operator license
Warehouse operator license
Posting of license
Renewal, expiration and reinstatement of license—payment of license fee
Financial statements
Bonds and irrevocable letters of credit
Insurance
Notice to the warehouse bureau
Issuance of warehouse receipts
Cancellation of warehouse receipts
Lost or destroyed receipt
Warehouse receipts
Tariffs
Records
Adjustment of records
Shrinkage due to moisture
Monthly grain statements
Grain stored in another warehouse
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90.22(203C)
90.23(203C)
90.24(203C)
90.25(203C)
90.26(203C)
90.27(203C)
90.28(203C)
90.29(203C)
90.30(203C)
90.31(203C)

91.1(203)
91.2(203)

91.3(203,203D)

91.4(203)
91.5(203)
91.6(203)
91.7(203)

91.8(203)
91.9(203)

91.10(203)
91.11(203)
91.12(203)
91.13(203)
91.14(203)
91.15(203)
91.16(203)
91.17(203)
91.18(203)
91.19(203)
91.20(203)
91.21(203)
91.22(203)
91.23(203)
91.24(203)
91.25(203)
91.26(203)

92.1(203D)
92.2(203D)
92.3(203D)
92.4(203D)
92.5(203D)
92.6(203D)
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Warehouse operator’s obligation and storage

Storing of products

Facilities

Maintenance of storage facilities

Temporary grain storage facilities

Emergency ground pile storage space

Polyethylene (polyvinyl) bag storage space

Prioritization of inspections of warehouse operators

Department of agriculture and land stewardship enforcement procedures
Review proceedings

CHAPTER 91
LICENSED GRAIN DEALERS
Application of rules
Definitions
Application for a grain dealer license
Grain dealer license not transferable
Posting of license
Surrender of license
Renewal, expiration and reinstatement of license—payment of license and
indemnity fund fees
Financial statements
Bonds and irrevocable letters of credit
Payment
Books and records
Assignment of contracts
Filing of monthly grain statement and reports
Notice to the warehouse bureau
Shrinkage due to moisture
Requirements for Class 2 licensees
Requirements for licensees authorized to issue credit-sale contracts
Department of agriculture and land stewardship enforcement procedures
Review proceedings
Prioritization of inspections of grain dealers
Claims against credit-sale contract bond
Electronic grain contracts
Electronic grain contract providers and provider agreements
Electronic grain contract users and user agreements
Electronic grain contracts—issuance and form
Security of a provider’s electronic central filing system or a licensee’s electronic
database

CHAPTER 92

PARTICIPATION IN GRAIN INDEMNITY FUND
Mandatory participation in fund
Required fees
New license applicants
Due date for payment of the per-bushel and participation fees
Penalty for delinquent submission of per-bushel and participation fees
Penalty for delinquent payment of per-bushel fee discovered during examination
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CHAPTER 93

GRAIN INDEMNITY FUND BOARD—ORGANIZATION AND OPERATIONS

93.1(203D)
93.2(203D)
93.3(203D)
93.4(203D)
93.5(203D)
93.6(203D)
93.7(203D)
93.8(203D)

94.1(203D)
94.2(203D)
94.3(203D)
94.4(203D)
94.5(203D)
94.6(203D)
94.7(203D)
94.8(203D)
94.9(203D)
94.10(203D)

95.1(203,203C)
95.2(203,203C)
95.3(203,203C)
95.4(203,203C)
95.5(203,203C)
95.6(203,203C)
95.7(203,203C)
95.8(203,203C)
95.9(203,203C)
95.10(203,203C)
95.11(203,203C)
95.12(203,203C)
95.13(203,203C)
95.14(203,203C)

Location

The board

Authority of the board

Meetings

Minutes

Board decisions

Records

Waiver of per-bushel and participation fees

CHAPTER 94
CLAIMS AGAINST THE GRAIN DEPOSITORS
AND SELLERS INDEMNITY FUND
Definitions
By whom claims can be made
Procedure for filing claims
Time limitations
Claims by depositors where bureau is receiver
Notice of claims
Report by bureau
Determination of claims
Appeal from determination
Payment of valid claims—conflicting interests

CHAPTER 95
CIVIL PENALTIES
Definitions
Grain industry peer review panel
Organization and location
Membership
Staff
Meetings
Criteria for assessing civil penalties
Notice of civil penalty assessment—informal settlement
Panel review
Scope of panel review
Panel response
Civil penalty assessment
Judicial assessment
Civil penalty payment
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CHAPTER 40
AGRICULTURAL SEEDS

[Prior to 7/27/88, see Agriculture Department 30—Ch 5]

21—40.1(199) Agricultural seeds. The term “agricultural seeds” shall mean, in addition to those
defined as such in lowa Code subsection 199.1(2), all such seeds listed in 7 C.F.R., Section 201.2(h),
revised as of January 1, 1982, with the following exceptions:

Alfilaria-Erodium cicutarium (L).

Bluegrass, annual-Poa annua L.

Chess, soft-Bromus mollis L.

Hemp-Cannabis sativa L.

Johnson grass-Sorghum halepense (L).

Mustard-Brassica juncea (L).

Mustard-black-Brassica nigra.

Rape, bird-Brassica campestris L.

Rape, turnip-Brassica campestris vars.

Sorghum almum-Sorghum almum.

21—40.2(199) Seed testing. The terms used in seed testing and the methods of sampling, inspecting,
analyzing, testing and examining agricultural and vegetable seeds and the tolerances to be followed in the
administration of this Act shall be those adopted by the Association of Official Seed Analysts, RULES
FOR TESTING SEEDS, Vol. 6, Number 2 (1981).

21—40.3(199) Labeling. Agricultural and vegetable seeds in package or wrapped form shall be labeled
in accordance with lowa Code section 189.9(1). In addition, labeling requirements appearing in Title 7,
C.F.R., Subchapter K, Part 201, Sections 201.8 through and including 201.36(c), revised as of January
1, 1982, are hereby adopted by this reference and shall be the labeling requirements for agricultural and
vegetable seeds in lowa.

21—40.4 and 40.5 Reserved.

21—40.6(199) Classes and sources of certified seed.

40.6(1) Terms defined.

a. Foundation seed is a class of certified seed which is the progeny of breeder or foundation seed
handled to maintain specific genetic purity and identity. Production must be acceptable to the certifying
agency.

b.  Registered seed is a class of certified seed which is the progeny of breeder or foundation seed
handled under procedures acceptable to the certifying agency to maintain satisfactory genetic purity and
identity.

c.  Certified seed is a class of certified seed which is the progeny of breeder, foundation registered
seed so handled as to maintain satisfactory genetic purity and identity and which has been acceptable to
the certifying agency.

d.  “Inbred line” means a relatively true-breeding strain resulting from at least five successive
generations of controlled self-fertilization or of backcrossing to a recurrent parent with selection, or
its equivalent, for specific characteristics.

40.6(2) Reserved.

21—40.7(199) Labeling of seeds with secondary noxious weeds. In addition to the labeling
requirements for all agricultural seeds, such seeds containing secondary noxious weeds shall contain
on their labels, the following information:

The name and approximate number of each kind of secondary noxious weed seed per pound in groups
1, 2, 3 and 4 below, when present singly or collectively in excess of:


https://www.legis.iowa.gov/docs/ico/section/199.1.pdf
https://www.legis.iowa.gov/docs/ico/section/189.9.pdf
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1.  Eighty seeds or bulblets per pound of Agrostis species, Poa species, Bermuda grass, timothy,
orchard grass, fescues (except meadow fescue), alsike and white clover, reed canary grass and other
agricultural seeds of similar size and weight or mixtures with this group.

2. Forty-eight seeds or bulblets per pound of rye grass, meadow fescue, foxtail millet, alfalfa,
red clover, sweet clover, lespedeza, smooth brome, crimson clover, Brassica species, flax, Agropyron
species and other agricultural seeds of similar size and weight or mixtures within this group or of this
group with 1.

3. Sixteen seeds or bulblets per pound of proso, Sudan grass and other agricultural seeds of similar
size and weight or mixtures not specified in 1, 2 or 4.

4. Five seeds or bulblets per pound of wheat, oats, rye, barley, buckwheat, sorghum (except Sudan
grass), vetches, soybeans and other agricultural seeds of a size and weight similar to or greater than those
within this group.

All determinations of noxious weed seeds are subject to tolerances and methods of determination
prescribed in the rules and regulations under this chapter.

21—40.8(199) Germination standards for vegetable seeds. The following standards for the
germination of vegetable seeds are hereby adopted:

Percent Percent
Artichoke. .......... ... ... .. ... 60 Beet........ ... 65
ASparagus . ... ... 70 Broadbean . ...................... 75
Asparagusbean. . .................. 75 Broccoli. . ....... ... ... .. ... 75
Bean,garden. . ........... ... ... ... 70 Brussels sprouts . .. ................ 70
Bean,lima ....................... 70 Cabbage. . ........... ... .. 75
Bean,runner. ..................... 75 Leek ........ ... . ... ... .. ... ... 60
Cantaloupe (See Muskmelon) Lettuce ....... ... .. ... ... ... 80
Cardoon. ........................ 60 Muskmelon . ..................... 75
Carrot . .......... i 55 Mustard, India . ................... 75
Cauliflower. . . .................... 75 Mustard, spinach . ................. 75
Celeriac . . ... 55 Okra . ... 50
Celery . ... 55 Onion ..........cooiiiiii... 70
Chard, Swiss. . . ......... ... ...... 65 Onion,Welsh . . ................... 70
Chicory . ...t 65 Pak-choi ........................ 75
Chinese cabbage . . .. ............... 75 Parsley. . . ... ... 60
Chives ... ..., 50 Parsnip ................. ... .... 60
Collards . . ......... ... .. ... ... 80 Pea ... ... ... 80
Corn, SWeet . . ......oviviiii.. 75 Pepper...... ... ... . . . . 55
Comsalad ....................... 70 Pumpkin . .......... ... . ... . ... 75
COWPRA « « oo v et 75 Radish........... .. ... .. ... ..... 75
Cress,garden . .................... 75 Rhubarb. . .................... ... 60
Cress,upland . .................... 60 Rutabaga . ............. ... ....... 75
Cress,water . .. ..., 40 Salsify . ......... ... . L 75
Cucumber. . ...................... 80 Soybean. . ........ ... .. ... . ... 75
Eggplant. . .. .......... ... .. ... .. 60 Spinach, New Zealand. . .. ........... 40
Endive....... ... . ... . ... . .... 70 Spinach . ........................ 60
Kale................. ... ... . .... 75 Squash. ............ ... .......... 75
Kohlrabi. . ....................... 75 Tomato ................ ... ...... 50
Tomato, husk .. ................... 50 Turnip . ... ..o 80
Watermelon . ..................... 70

21—40.9(199) White sweet clover. Sweet clover seed containing more than 5 percent of yellow sweet
clover seed (more than 1.25 percent mottled seeds) must not be labeled white sweet clover. Such seed
must be labeled sweet clover or as a mixture.

21—40.10(199) Labeling of conditioned seed distributed to wholesalers. Labeling of seed supplied to
a wholesaler whose predominate business is to supply seed to other distributors rather than to consumers
of seed, may be by invoice if each bag or other container is clearly identified by a lot number stenciled
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on the container or if the seed is in bulk. Each bag or container that does not carry a stenciled lot number

must carry complete labeling.

21—40.11(199) Seeds for sprouting. The following information shall be indicated on all labels of seeds
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sold for sprouting in health food stores or other outlets:

Wb =

21—40.12(199) Relabeling. The following information shall appear on a label for seeds relabeled in

Commonly accepted name of kind,
Lot number,

Percentage by weight of the pure seed, crop seeds, inert matter and weed seeds if required,

Percentage of germination, and

The calendar month and year the test was completed to determine such percentage.

their original containers:

40.12(1) The calendar month and year the test was completed to determine such percentage of

germination, and
40.12(2) The identity of the labeling person, if different from original labeler.

21—40.13(199) Hermetically sealed seed. The following standards, requirements and conditions must

be met before seed is considered to be hermetically sealed:
40.13(1) The seed was packaged within nine months after harvest.

40.13(2) The container used does not allow water vapor penetration through any wall, including the
seals, greater than 0.05 grams of water per 24 hours per 100 square inches of surface at 100°F., with a
relative humidity on one side of 90 percent and on the other side 0 percent. Water vapor penetration or

WYVP is measured by the standards of the U. S. Bureau of Standards as:
gm. HyO/24 hr./100sw. in./100°F./90% RH V. .0% RH.

40.13(3) The seed in the container does not exceed the percentage of moisture, on a wet weight basis,

as listed below:

Agricultural seeds Percent Vegetable seeds Percent
Beet, field. . ..................... 7.5 Corn, sweet . . ... 8.0
Beet,sugar...................... 7.5 Cucumber ............ ... .. ...... 6.0
Bluegrass, Kentucky . .............. 6.0 Eggplant . ....................... 6.0
Clover,crimson. . . ................ 8.0 Kale ...... ... ... ... .. ... .. ... 5.0
Fescue,red...................... 8.0 Kohlrabi ........................ 5.0
Ryegrass, annual . . ................ 8.0 Leek ... ..o 6.5
Ryegrass, perennial . .. ............. 8.0 Lettuce ............oviiiina.. 5.5
Allothers. . ..................... 6.0 Muskmelon . ..................... 6.0

Mustard, India . ... ................ 5.0
Vegetable seeds Percent Onion . ... 6.5
Bean,garden. . ................... 7.0 Onion,Welsh . . ................... 6.5
Bean,lima ...................... 7.0 Parsley. . ... L. 6.5
Beet. ... 7.5 Parsnip ......................... 6.0
Broccoli................. ... ... 5.0 Pea ... ... ... 7.0
Brussel sprouts . . ................. 5.0 Pepper.............. ... .. ... 4.5
Cabbage. ............ .. 5.0 Pumpkin . .............. oL 6.0
Carrot . ... 7.0 Radish............ ... .. .. ..... 5.0
Cauliflower. . . ....... ... .. ... ... 5.0 Rutabaga . ....................... 5.0
CeleriaC . . ... .ovvii s 7.0 Spinach . ........................ 8.0
Celery . ... 7.0 Squash. ......... ... ... ......... 6.0
Chard, Swiss. . . .................. 7.5 Tomato . ........................ 5.0
Chinese cabbage . . .. .............. 5.0 Turmnip . .. ..o 5.0
Chives .. .......... i 6.5 Watermelon . . . ................... 6.5
Collards . .. .......... ... ........ 5.0 Allothers. . ...................... 6.0

40.13(4) The container is conspicuously labeled in not less than 8-point type to indicate:

a.

b.

That the container is hermetically sealed,

That the seed has been preconditioned as to moisture content, and

Ch 40, p.3
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¢.  The calendar month and year in which the germination test was completed.
40.13(5) The percentage of germination of vegetable seed at the time of packaging was equal to or
above the standards in Title 7 C.F.R., Section 201.31, revised as of January 1, 1982.

21—40.14(199) Certification of seed and potatoes. The lowa Crop Improvement Association is the
duly constituted state authority and state association recognized by the secretary to certify agricultural
seed, including seed potatoes, in lowa.

21—40.15(199) Federal regulations adopted. Title 7, C.F.R., Subchapter K—Federal Seed Act—Parts
201, 202 revised as of January 1, 1982, and the Federal Seed Act, 7 U.S.C., Section 1551 et seq., amended
as of December 22, 1981, are hereby adopted by this reference in their entirety.

21—40.16(199) Seed libraries. A qualified seed library may be a library district formed under Iowa
Code section 336.2, a library board functioning under lowa Code section 392.5, or an Iowa food bank
or lowa emergency feeding organization recognized by the Iowa department of revenue. A qualified
seed library is subject to permitting by the department, but is not subject to labeling, testing and fees for
giving, distributing or exchanging agricultural seed as long as all of the following apply:

1. The exchanges or distributions are made at a single location and no money is exchanged;

2. All seed is intended for planting in lowa;

3. Individuals receive two pounds or less of seed annually;

4. The seed has not been treated with pesticide;

5. Patented, protected or propriety varieties of seed are used or included in the qualified seed
library only with the permission of the patent or certificate holder, developer or owner of the intellectual
property associated with the variety;

6. The certified seed status is not misused or misrepresented; and

7. The seed has not been placed under a stop sale order by the department or any other regulatory

agency.
[ARC 2041C, TAB 6/24/15, effective 7/29/15]

These rules are intended to implement lowa Code chapter 199.
[Filed 6/7/62, amended 9/14/65, 11/13/69]
[Filed 9/11/81, Notice 8/5/81—published 9/30/81, effective 11/4/81]
[Filed 1/3/83, Notice 11/24/82—published 1/19/83, effective 2/23/83]
[Filed emergency 7/8/88 after Notice 6/1/88—published 7/27/88, effective 7/8/88]
[Filed ARC 2041C (Notice ARC 1980C, IAB 4/29/15), IAB 6/24/15, effective 7/29/15]


https://www.legis.iowa.gov/docs/ico/section/336.2.pdf
https://www.legis.iowa.gov/docs/ico/section/392.5.pdf
https://www.legis.iowa.gov/docs/ico/chapter/199.pdf
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ECONOMIC DEVELOPMENT AUTHORITY[261]

[Created by 1986 lowa Acts, chapter 1245]
[Prior to 1/14/87, see lowa Development Commission[520] and Planning and Programming[630]]
[Prior to 9/7/11, see Economic Development, lowa Department of[261];
renamed Economic Development Authority by 2011 Iowa Acts, House File 590]

PART I
DEPARTMENT STRUCTURE
CHAPTER 1
ORGANIZATION
1.1(15) History and mission
1.2(15) Definitions
1.3(15) Economic development authority board
1.4(15) Authority structure
1.5(15) Information
CHAPTERS 2 and 3
Reserved
PART II

WORKFORCE DEVELOPMENT COORDINATION

CHAPTER 4
WORKFORCE DEVELOPMENT ACCOUNTABILITY SYSTEM
4.1(15) Purpose
4.2(15) Compilation of information
CHAPTER 5
IOWA INDUSTRIAL NEW JOBS TRAINING PROGRAM
5.1(15,260E) Authority
5.2(15,260E) Purpose
5.3(15,260E) Definitions
5.4(15,260E) Agreements
5.5(15,260E) Resolution on incremental property tax
5.6(15,260E) New jobs withholding credit
5.7(15,260E) Notice of intent to issue certificates
5.8(15,260E) Standby property tax levy
5.9(15,260E) Reporting

5.10(15,260E) Monitoring

5.11(15,260E) State administration

5.12(15,260E) Coordination with communities
5.13(15,76GA,SF2351) Supplemental 1Y% percent withholding

CHAPTER 6
Reserved
CHAPTER 7
IOWA JOBS TRAINING PROGRAM

7.1(260F) Authority
7.2(260F) Purpose
7.3(260F) Definitions
7.4(260F) Program funding
7.5(260F) Funding for projects which include one business
7.6(260F) Funding for projects which include multiple businesses
7.7(260F) Funding for high technology apprenticeship programs

7.8(260F) Matching funds requirement
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7.9(260F) Use of program funds

7.10(260F) Use of 260F earned interest

7.11(260F) Application fee

7.12(260F) Separate account

7.13(260F) Eligible business

7.14(260F) Ineligible business

7.15(260F) Eligible employee

7.16(260F) Ineligible employee

7.17(260F) Entrepreneurial training

7.18(260F) Agreement of intent

7.19(260F) Project commencement date

7.20(260F) Application process

7.21(260F) Application scoring criteria

7.22(260F) Training contract

7.23(260F) Special requirements for community college consortium projects

7.24(260F) Special requirements for community college-sponsored business network projects

7.25(260F) Special requirements for department-sponsored business network projects

7.26(260F) Special requirements for community college-sponsored high technology
apprenticeship projects

7.27(260F) Special requirements for department-sponsored high technology apprenticeship
projects

7.28(81GA,HF868,HF809) Special requirements for job retention program projects
7.29(81GA,HF868,HF809) Special requirements for projects funded through the grow lowa values

fund
7.30(260F) Events of default
7.31(260F) Options and procedures on default
7.32(260F) Remedies upon default
7.33(260F) Return of unused funds
7.34(260F) Open records
7.35(260F) Required forms

CHAPTER 8
WORKFORCE DEVELOPMENT FUND
8.1(15,76GA,ch1180)  Purpose
8.2(15,76GA,ch1180) Definitions
8.3(15,76GA,ch1180) Workforce development fund account
8.4(15,76GA,ch1180) Workforce development fund allocation
8.5(15,76GA,ch1180) Workforce development fund reporting
8.6(15,76GGA,ch1180) Training and retraining programs for targeted industries
8.7(15,76GGA,ch1180)  Projects under lowa Code chapter 260F
8.8(15,76GA,chs1180,1219) Apprenticeship programs under lowa Code section 260C.44 (including
new or statewide building trades apprenticeship programs)

8.9(15,76GA,chs1180,1219) Innovative skill development activities
8.10(15,76GA,ch1180) Negotiation and award
8.11(15,76GA,ch1180) Administration
8.12(15,76GA,ch1180) Training materials and equipment
8.13(15,76GA,ch1180) Redistribution of funds

CHAPTER 9
WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT FUNDS
9.1(15G,260C) Purpose
9.2(15G,260C) Definitions
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9.3(15G,260C)
9.4(15G,260C)
9.5(15G,260C)
9.6(15G,260C)
9.7(15G,260C)
9.8(15G,260C)
9.9(15G,260C)
9.10(15G,260C)

11.1(15)
11.2(15)
11.3(15)
11.4(15)

12.1(15,15B)
12.2(15,15B)
12.3(15,15B)
12.4(15,15B)

12.5(15,15B)
12.6(15,15B)
12.7(15,15B)
12.8(15,15B)

20.1(260G)
20.2(260G)
20.3(260G)
20.4(260G)
20.5(260G)
20.6(260G)
20.7(260G)
20.8(260G)
20.9(260G)

20.10 to 20.12

20.13(260G)
20.14(260G)
20.15(260G)
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Funds allocation

Community college workforce and economic development plan and progress report
Use of funds

Approval of projects

Community college workforce and economic development plan

Reporting

Annual progress report approval

Options upon default or noncompliance

CHAPTER 10
Reserved
CHAPTER 11
CERTIFIED SCHOOL TO CAREER PROGRAM
Purpose
Definitions

Certified program work site agreement
Payroll expenditure refund

CHAPTER 12
APPRENTICESHIP TRAINING PROGRAM
Authority
Purpose
Definitions

Annual appropriations—amount of assistance available—standard contract—use
of funds

Eligibility for assistance

Determination of financial assistance grants

Application submittal and review process

Notice and reporting

CHAPTERS 13 to 19
Reserved

CHAPTER 20
ACCELERATED CAREER EDUCATION (ACE) PROGRAM

DIVISION I - GENERAL PROVISIONS
Purpose
Definitions
ACE program eligibility and designation
Funding allocation
Eligible and ineligible business
Program agreements
Administration
Customer tracking system
Program costs recalculation

DIVISION II - CAPITAL COSTS COMPONENT
Reserved

DIVISION IIT - PROGRAM JOB CREDITS
Threshold requirements—program job credits
Job credits allocation
Determination of job credits, notice, and certification
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20.16(260G)
20.17(260G)

20.18(260G)

Economic Development[261] IAC 6/24/15

Evaluation criteria for quality assurance—program job credits
Committed funds

DIVISION IV - ACCELERATED CAREER EDUCATION GRANTS COMPONENT
ACE program serving demand occupations

DIVISION V - WORKFORCE TRAINING AND ECONOMIC DEVELOPMENT PROGRAM OPERATING COSTS
20.19(81GA,HF868,HF809) Grow lowa values fund assistance

PART III
COMMUNITY DEVELOPMENT DIVISION

CHAPTER 21
DIVISION RESPONSIBILITIES

21.1(15) Mission
21.2(15) Division responsibilities

CHAPTER 22

Reserved
CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

23.1(15) Purpose
23.2(15) Definitions
23.3(15) Annual action plan
23.4(15) Allocation of funds and eligible applicants
23.5(15) Common requirements for funding
23.6(15) Requirements for the water and sewer and community facilities funds
23.7(15) Requirements for the economic development set-aside fund
23.8(15) Requirements for the public facilities set-aside fund
23.9(15) Requirements for the career link program
23.10(15) Requirements for the opportunities and threats fund
23.11(15) Requirements for the housing fund program
23.12 and 23.13  Reserved
23.14(15) Disaster recovery fund
23.15(15) Administration of a CDBG award
23.16(15) Requirements for the downtown revitalization fund
23.17(15) Section 108 Loan Guarantee Program

24.1(PL100-628)
24.2(PL100-628)
24.3(PL100-628)
24.4(PL100-628)
24.5(PL100-628)
24.6(PL100-628)
24.7(PL100-628)
24.8(PL100-628)
24.9(PL100-628)

CHAPTER 24
EMERGENCY SHELTER GRANTS PROGRAM
Purpose
Definitions

Eligible applicants
Eligible activities
Ineligible activities
Application procedures
Application review process
Matching requirement
Grant awards

24.10(PL100-628) Restrictions placed on grantees
24.11(PL100-628) Compliance with applicable federal and state laws and regulations
24.12(PL100-628) Administration
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25.1(15)
25.2(15)
25.3(15)
25.4(15)
25.5(15)
25.6(15)
25.7(15)
25.8(15)
25.9(15)

26.1(403)
26.2(403)
26.3(403)
26.4(403)
26.5(403)
26.6(403)

27.1(15)
27.2(15)
27.3(15)
27.4(15)
27.5(15)
27.6(15)
27.7(15)
27.8(15)

28.1(15)
28.2(15)
28.3(15)
28.4(15)
28.5(15)
28.6(15)
28.7(15)
28.8(15)
28.9(15)

29.1(15)
29.2(15)
29.3(15)
29.4(15)
29.5(15)
29.6(15)

Economic Development[261]

CHAPTER 25

HOUSING FUND
Purpose
Definitions
Eligible applicants
Eligibility and forms of assistance
Application review
Minimum application requirements
Application review criteria
Allocation of funds
Administration of awards

CHAPTER 26
VARIANCE PROCEDURES FOR TAX INCREMENT
FINANCING (TIF) HOUSING PROJECTS
Goals and objectives
Definitions
Requirements for benefit to low- and moderate-income families
Ability to request a variance
Variance request procedure
Criteria for review

CHAPTER 27
NEIGHBORHOOD STABILIZATION PROGRAM
Purpose
Definitions

Program eligibility

Allocation of funding

Application procedures

Plan and application review process
Award process

Project management

CHAPTER 28
LOCAL HOUSING ASSISTANCE PROGRAM
Purpose
Definitions

Eligible applicants

Eligible activities and forms of assistance
Application procedure

Minimum application requirements
Application review criteria

Allocation of funds

Administration of awards

CHAPTER 29
HOMELESS SHELTER OPERATION GRANTS PROGRAM
Purpose
Definitions

Eligible applicants
Eligible activities
Ineligible activities
Application procedures
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29.7(15)
29.8(15)
29.9(15)
29.10(15)
29.11(15)

Economic Development[261]

Application review process

Matching requirement

Grant awards

Compliance with applicable federal and state laws and regulations
Administration

CHAPTER 30
JOB OPPORTUNITIES FOR
PERSONS WITH DISABILITIES PROGRAM

30.1(76GA,SF2470)  Purpose

30.2(76GA,SF2470)  Definitions

30.3(76GGA,SF2470) Eligible applicant

30.4(76GGA,SF2470) Project awards

30.5(76GA,SF2470) Eligible and ineligible use of grant funds
30.6(76GA,SF2470) General guidelines for applications
30.7(76GGA,SF2470) Review and award process
30.8(76GA,SF2470)  Program management

31.1(15E)
31.2(15E)
31.3(15E)
31.4(15E)

31.5(15E)
31.6(15E)
31.7(15E)

31.8(15E)
31.9(15E)

31.10(15E)
31.11(15E)
31.12(15E)

31.13(15E)
31.14(15E)
31.15(15E)
31.16(15E)
31.17(15E)
31.18(15E)

CHAPTER 31
ECONOMIC DEVELOPMENT REGION INITIATIVES
Purpose
Types of assistance
Financial assistance
Definitions
DIVISION 1

ECONOMIC DEVELOPMENT REGION INITIATIVE—FINANCIAL ASSISTANCE

Uses of funds under the economic development region initiative
Application process and approval process
Reporting requirements

DIVISION II

ECONOMIC ENTERPRISE AREAS

Description
Funding
Eligible use of funds
Application process and approval process
Reporting requirements

DIVISION III

BUSINESS ACCELERATORS

Description and purpose
Definitions
Requirements and qualifications for business accelerator entities
Other considerations
Application procedures
Reporting

CHAPTER 32

IAC 6/24/15

TAX CREDITS FOR ECONOMIC DEVELOPMENT REGION REVOLVING LOAN FUND
32.1(81GA,HF868,HF809) Purpose
32.2(81GA,HF868,HF809) Definitions
32.3(81GA,HF868, HF809) Allocation of funds
32.4(81GA,HF868,HF809) Credit amount
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32.5(81GA,HF868,HF809) Eligible contributions
32.6(81GA,HF868,HF809) Requests for tax credits

CHAPTER 33
IOWA WINE AND BEER PROMOTION GRANT PROGRAM
33.1(15) Purpose
33.2(15) Definitions
33.3(15) Application and review processes
CHAPTER 34

WELCOME CENTER PROGRAM
34.1(72GA,HF540) Purpose
34.2 and 34.3 Reserved
34.4(72GA,HF540) Pilot projects

CHAPTER 35

REGIONAL TOURISM MARKETING GRANT PROGRAM
35.1(82GA,SF302) Purpose
35.2(82GA,SF302) Definitions
35.3(82GA,SF302) Eligible applicants
35.4(82GA,SF302) Use of funds
35.5(82GA,SF302) Application procedures and content
35.6(82GA,SF302) Application review and approval procedures
35.7(82GA,SF302) Funding of grants; contracting

CHAPTER 36
FILM, TELEVISION, AND VIDEO PROJECT PROMOTION PROGRAM
36.1(15) Purpose
36.2(15) Definitions
36.3(15) Request for registration of a film, television, or video project
36.4(15) IDED list of registered film, television, or video projects
36.5(15) Contract administration
36.6(15) Benefits available
36.7(15) Qualified expenditure tax credit
36.8(15) Qualified investment tax credit
36.9(15) Reduction of gross income due to payments received from qualified e
in registered projects
CHAPTER 37
CITY DEVELOPMENT BOARD

37.1(368) Expenses, annual report and rules
37.2(17A) Forms

CHAPTER 38

REGIONAL SPORTS AUTHORITY DISTRICTS

38.1(15E) Definitions
38.2(15E) Program description
38.3(15E) Program eligibility and application requirements
38.4(15E) Application scoring and certification of districts
38.5(15E) Contract administration

38.6(15E) Expenses, records, and reimbursements
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CHAPTER 39
IOWA MAIN STREET PROGRAM
39.1(15) Purpose
39.2(15) Definitions
39.3(15) Program administration
39.4(15) Eligible applicants
39.5 Reserved
39.6(15) Selection
39.7(15) Selection criteria
39.8 Reserved
39.9(15) Performance reviews
39.10(15) Noncompliance
39.11(15) Forms

CHAPTER 40

IOWA JOBS MAIN STREET PROGRAM
40.1(83GA,SF2389)  Authority
40.2(83GA,SF2389)  Purpose
40.3(83GA,SF2389)  Definitions
40.4(83GA,SF2389) Highest-priority list
40.5(83GA,SF2389)  Funding
40.6(83GA,SF2389) Financial management
40.7(83GA,SF2389)  Reports
40.8(83GA,SF2389) Signs
40.9(83GA,SF2389)  Noncompliance
40.10(83GA,SF2389)  Great places consideration

CHAPTER 41

COMMUNITY DEVELOPMENT FUND
41.1(79GA,HF718) Purpose
41.2(79GA,HF718) Program eligibility
41.3(79GA,HF718) General policies for applications
41.4(79GA,HF718) Application procedures
41.5(79GA,HF718) Application contents
41.6(79GA,HF718) Review process
41.7(79GA,HF718) Award process
41.8(79GA,HF718) Project management
41.9(79GA,HF718) Performance reviews

CHAPTER 42
IOWA TOURISM GRANT PROGRAM

42.1(15) Definitions
42.2(15) Program description
42.3(15) Program eligibility and application requirements
42.4(15) Application scoring and approval process
42.5(15) Contract administration
42.6(15) Expenses, records, and reimbursements

CHAPTER 43

Reserved

IAC 6/24/15
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CHAPTER 44
COG ASSISTANCE

44.1(28H) Purpose

44.2(28H) Definitions

44.3(28H) Eligibility

44.4(28H) Eligible activities

44.5(28H) Application procedure

44.6(28H) Grant awards

44.7(28H) Funding

44.8(28H) Financial management standards

44.9(28H) Record keeping and retention

44.10(28H) Progress reports

44.11(28H) Noncompliance

44.12(28H) Grant closeouts

44.13(28H) Compliance with state laws and regulations
CHAPTER 45

Reserved

CHAPTER 46

ENDOW IOWA GRANTS PROGRAM
46.1(81GA,HF868) Purpose
46.2(81GA,HF868) Definitions
46.3(81GA,HF868) Program procedures
46.4(81GA,HF868) Eligible applicants
46.5(8 1GA,HF868) Application and review criteria
46.6(81GA,HF868) Reporting requirements

CHAPTER 47
ENDOW IOWA TAX CREDITS

47.1(15E) Purpose
47.2(15E) Definitions
47.3(15E) Authorization of tax credits to taxpayers
47.4(15E) Distribution process and review criteria
47.5(15E) Reporting requirements

CHAPTER 48

WORKFORCE HOUSING TAX INCENTIVES PROGRAM
48.1(15) Authority
48.2(15) Purpose
48.3(15) Definitions
48.4(15) Housing project requirements
48.5(15) Housing project application and agreement
48.6(15) Workforce housing tax incentives
48.7(15) Annual program funding allocation, reallocation, and management of excess
demand

48.8(15) Application submittal and review process

CHAPTER 49

Reserved
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PART IV
BUSINESS DEVELOPMENT DIVISION

CHAPTER 50
DIVISION RESPONSIBILITIES

50.1(15) Mission
50.2(15) Division responsibilities

CHAPTER 51

SELF-EMPLOYMENT LOAN PROGRAM

51.1(15) Transition

CHAPTER 52

Reserved
CHAPTER 53
COMMUNITY ECONOMIC BETTERMENT ACCOUNT (CEBA) PROGRAM

53.1(15) Purpose and administrative procedures
53.2(15) Definitions
533 Reserved
53.4(15) Eligible applicants
53.5(15) Provision of assistance
53.6(15) Application for assistance
53.7(15) Selection criteria
53.8(15) Small business gap financing
53.9(15) New business opportunities and new product development components
53.10(15) Venture project components
53.11(15) Modernization project component
53.12(15) Comprehensive management assistance and entrepreneurial development

53.13 to 53.17 Reserved
53.18(15,83GA,SF344) Applicability of CEBA program after July 1, 2009

CHAPTER 54
IOWA TARGETED SMALL BUSINESS PROCUREMENT PROGRAM
54.1(73) Purpose
54.2(73) Definitions
54.3(73) Preliminary procedures
54.4(73) Identification of targeted small businesses
54.5(73) IDED administration
54.6(73) Certification
54.7(73) Request for review of certification denial
54.8(73) Certification review board
54.9(73) Decertification
54.10(73) Notice of solicitation for bids
54.11 Reserved
54.12(73) Determination of ability to perform
54.13(73) Other procurement procedures
54.14(73) Reporting requirements
54.15(73) Maintenance of records
CHAPTER 55
TARGETED SMALL BUSINESS FINANCIAL ASSISTANCE PROGRAM
55.1(15) Targeted small business financial assistance program (TSBFAP)

55.2(15) Definitions
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55.3(15) Eligibility requirements

55.4(15) Loan and grant program

55.5(15) Loan guarantee program

55.6(15) Award agreement

55.7(15) Monitoring and reporting for loan, grant, and loan guarantee programs
CHAPTER 56

EMPLOYEE STOCK OWNERSHIP PLAN (ESOP) FORMATION ASSISTANCE
56.1(85GA,HF648) Purpose
56.2(85GA,HF648) Definitions
56.3(85GA,HF648) Program description
56.4(85GA,HF648) Program eligibility, application scoring, and funding decisions
56.5(85GA,HF648) Contract required

CHAPTER 57
VALUE-ADDED AGRICULTURAL PRODUCTS AND PROCESSES
FINANCIAL ASSISTANCE PROGRAM (VAAPFAP)

57.1(15E) Purpose and administrative procedures
57.2(15E) Definitions

57.3(15E) General eligibility

57.4(15E) Program components and eligibility requirements
57.5(15E) Ineligible projects

57.6(15E) Awards

57.7(15E) Application procedure

57.8(15E) Review process

57.9 Reserved

57.10(15E) Evaluation and rating criteria

57.11 to 57.15 Reserved
57.16(15E,83GA,SF344) Applicability of VAAPFAP program after July 1, 2009

CHAPTER 58
NEW JOBS AND INCOME PROGRAM
58.1(15) Purpose
58.2(15) Definitions
58.3(15) Agreement prerequisites
58.4(15) Program benefits
58.5(15) Limitation on incentives
58.6(15) Application
58.7(15) Eligibility requirements
58.8(15) Ineligibility
58.9(15) Application
58.10(15) Department and board action
58.11(15) Agreement
58.12 Reserved
58.13(15) Compliance monitoring; notice of noncompliance and penalties
58.14(15) Repayment
58.15(15) Amendments
58.16(81GA,HF868)  Applicability of new jobs and income program after July 1, 2005
CHAPTER 59
ENTERPRISE ZONE (EZ) PROGRAM
59.1(15E) Purpose and administrative procedures

59.2(15E) Definitions
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59.3(15E) Enterprise zone certification

59.4(15E) Enterprise zone commission

59.5(15E) Eligibility and negotiations

59.6(15E) Eligible business

59.7 Reserved

59.8(15E) Eligible housing business

59.9 Reserved

59.10(15E) Commission review of businesses’ applications

59.11(15E) Other commission responsibilities

59.12(15E) Department action on eligible applications

59.13 and 59.14  Reserved

59.15(15E) Applicability on or after July 1, 2014
CHAPTER 60

ENTREPRENEURIAL VENTURES
ASSISTANCE (EVA) PROGRAM

60.1(15) Purpose and administrative procedures
60.2(15) Definitions

60.3(15) Eligibility requirements

60.4(15) Financial assistance

60.5(15) Technical assistance

60.6(15) Application process

60.7(15) Review criteria

60.8 and 60.9 Reserved
60.10(15,83GA,SF344) Applicability of EVA program after July 1, 2009

CHAPTER 61
PHYSICAL INFRASTRUCTURE ASSISTANCE PROGRAM (PIAP)
61.1(15E) Purpose and administrative procedures
61.2(15E) Eligible activities
61.3(15E) Eligibility requirements
61.4(15E) Application procedures
61.5(15E) Application review criteria, performance measures
61.6 Reserved
61.7(15E) Forms of assistance available; award amount
61.8 Reserved
61.9(15E) Applicability of PIAP program after July 1, 2009
CHAPTER 62

COGENERATION PILOT PROGRAM
62.1(80GA,HF391) Purpose
62.2(80GA,HF391) Eligible activities
62.3(80GA,HF391) Eligibility requirements
62.4(80GA,HF391) Application procedures
62.5(80GA,HF391) Application review
62.6(80GA,HF391) Award process
62.7(80GA,HF391) Annual progress report

CHAPTER 63
UNIVERSITY-BASED RESEARCH UTILIZATION PROGRAM
63.1(80GA,HF692,HF683) Purpose
63.2(80GA,HF692,HF683) Definitions
63.3(80GA,HF692,HF683) Business eligibility

IAC 6/24/15
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63.4(80GA,HF692,HF683) Program benefits

63.5(80GA,HF692,HF683) Funding appropriation to the regents university
63.6(80GA,HF692,HF683) Business application
63.7(80GA,HF692,HF683) Application and award process
63.8(80GA,HF692,HF683) Program administration

64.1(80GA,HF677)
64.2(80GA,HF677)
64.3(80GA,HF677)
64.4(80GA,HF677)
64.5(80GA,HF677)
64.6(80GA,HF677)
64.7(80GA,HF677)
64.8(81GA,HF868)

65.1(15)
65.2(15)
65.3(15)
65.4(15)
65.5(15)
65.6(15)
65.7(15)
65.8(15)

65.9(15)
65.10(15)
65.11(15)
65.12(15)

66.1(78GA,ch1194)
66.2(78GA,ch1194)
66.3(78GA,ch1194)
66.4(78GA,ch1194)
66.5(78GA,ch1194)
66.6(78GA,ch1194)
66.7(78GA,ch1194)
66.8(78GA,ch1194)

67.1(78GA,ch1197)
67.2(78GA,ch1197)
67.3(78GA,ch1197)
67.4(78GA,ch1197)
67.5(78GA,ch1197)
67.6(78GA,ch1197)
67.7(78GA,ch1197)

CHAPTER 64

NEW CAPITAL INVESTMENT PROGRAM
Purpose
Definitions
Applying for benefits
Benefits
Agreement, compliance, and repayment provisions
Amendments
Other benefits
Applicability of new capital investment program after July 1, 2005

CHAPTER 65
BROWNFIELD AND GRAYFIELD REDEVELOPMENT
Purpose
Definitions
Eligible applicants
Eligible forms of assistance and limitations
Repayment to economic development authority
General procedural overview
Application to the brownfield redevelopment program—agreements
Application to the redevelopment tax credits program—registration of
projects—agreements
Application review criteria
Administration of awards
Redevelopment tax credit
Review, approval, and repayment requirements of redevelopment tax credit

CHAPTER 66
ASSISTIVE DEVICE TAX CREDIT
Purpose
Definitions
Eligibility criteria
Application process
Review, decision and award process
Certification
Monitoring and misuse of funds
Tax credit

CHAPTER 67

LIFE SCIENCE ENTERPRISES
Purpose
Definitions
Filing of notice of intent
Filing of life science enterprise plan
Review by board
Life science enterprise land ownership exemption
Amendment of plan
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67.8(78GA,ch1197) Successor enterprise
67.9(78GA,ch1197) Filing

CHAPTER 68
HIGH QUALITY JOBS PROGRAM (HQJP)

68.1(15) Administrative procedures and definitions
68.2(15) Eligibility requirements
68.3(15) Application process and review
68.4(15) Tax incentives
68.5(15) Project completion assistance

CHAPTER 69

LOAN AND CREDIT GUARANTEE PROGRAM
69.1(15E,81GA,HF868) Purpose
69.2(15E,81GA,HF868) Definitions
69.3(15E,81GA,HF868) Application and review process
69.4(15E,81GA,HF868) Application approval or rejection
69.5(15E,81GA,HF868) Terms and conditions
69.6(15E,81GA,HF868) Administrative costs and program fees
69.7(15E,81GA,HF868) Administration of guarantees
69.8(15E,83GA,SF344) Applicability of LCG program after July 1, 2009

CHAPTER 70

PORT AUTHORITY GRANT PROGRAM
70.1(81GA,HF2782)  Purpose
70.2(81GA,HF2782)  Definitions
70.3(81GA,HF2782)  Program procedures
70.4(81GA,HF2782)  Eligibility
70.5(81GA,HF2782)  Application and review criteria
70.6(81GA,HF2782)  Monitoring, reporting and follow-up

CHAPTER 71
TARGETED JOBS WITHHOLDING TAX CREDIT PROGRAM
71.1(403) Definitions
71.2(403) Eligibility requirements
71.3(403) Pilot project city application process and review
71.4(403) Withholding agreements
71.5(403) Project approval
71.6(403) Reporting requirements
71.7(403) Applicability
CHAPTER 72

IOWA EXPORT TRADE ASSISTANCE PROGRAM
72.1(78GA,ch197) Purpose
72.2(78GA,ch197) Definitions
72.3(78GA,ch197) Eligible applicants
72.4(78GA,ch197) Eligible reimbursements
72.5(78GA,ch197) Applications for assistance
72.6(78GA,ch197) Selection process
72.7(78GA,ch197) Limitations
72.8(78GA,ch197) Forms

CHAPTER 73
Reserved
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CHAPTER 74
GROW IOWA VALUES FINANCIAL ASSISTANCE PROGRAM
74.1(83GA,SF344) Purpose and administrative procedures
74.2(83GA,SF344) 130 percent wage component
74.3(83GA,SF344) 100 percent wage component
74.4(83GA,SF344) Entrepreneurial component
74.5(83GA,SF344) Infrastructure component
74.6(83GA,SF344) Value-added agriculture component
74.7(83GA,SF344) Disaster recovery component
74.8(15) Applicability of the grow lowa values financial assistance program on or after
July 1, 2012

CHAPTER 75

OPPORTUNITIES AND THREATS PROGRAM
75.1(83GA,SF344) Purpose
75.2(83GA,SF344) Administrative procedures
75.3(83GA,SF344) Eligible applicants
75.4(83GA,SF344) Review criteria
75.5(83GA,SF344) Award criteria
75.6(15) Applicability of the opportunities and threats program on or after July 1, 2012

CHAPTER 76
AGGREGATE TAX CREDIT LIMIT FOR
CERTAIN ECONOMIC DEVELOPMENT PROGRAMS

76.1(15) Authority
76.2(15) Purpose
76.3(15) Definitions
76.4(15) Tax credit cap—exceeding the cap—reallocation of declinations
76.5(15) Programs subject to the cap
76.6(15) Allocating the tax credit cap
76.7 Reserved
76.8(15) Reporting to the department of revenue
CHAPTER 77
SITE DEVELOPMENT PROGRAM
DIVISION 1
GENERAL PROVISIONS
77.1(15E) Purposes
77.2(15E) Authority
77.3(15E) Definitions
77.4t077.10 Reserved
DIVISION II
CERTIFICATE OF READINESS
77.11(15E) Eligibility
77.12(15E) Application; review; approval
77.13(15E) Evaluation criteria
77.14(15E) Certificate of readiness

77.15to 77.20 Reserved



Analysis, p.16 Economic Development[261] IAC 6/24/15

DIVISION III

CONSULTATION
77.21(15E) Consultation
CHAPTER 78
SMALL BUSINESS DISASTER RECOVERY FINANCIAL ASSISTANCE PROGRAM
DIVISION 1

2008 NATURAL DISASTER SMALL BUSINESS DISASTER RECOVERY
FINANCIAL ASSISTANCE PROGRAM

78.1(15) Purpose
78.2(15) Definitions
78.3(15) Distribution of funds to administrative entities
78.4(15) Eligible business
78.5(15) Eligible program activities; maximum amount of assistance
78.6(15) Allowable types of assistance to eligible businesses
78.7(15) Program administration and reporting
78.8 to 78.10 Reserved
DIVISION II
2010 IOWANS HELPING IOWANS BUSINESS ASSISTANCE PROGRAM
78.11(15) Purpose
78.12(15) Definitions
78.13(15) Eligible business
78.14(15) Eligible program activities; maximum amount of assistance
78.15(15) Distribution of funds; application
78.16(15) Form of assistance available to eligible businesses
78.17(15) Grants to administrative entities
78.18(15) Award; acceptance
CHAPTER 79
DISASTER RECOVERY BUSINESS RENTAL ASSISTANCE PROGRAM
79.1(15) Purpose
79.2(15) Definitions
79.3(15) Eligible business; application review
79.4(15) Eligible program activities; maximum amount of assistance
79.5(15) Distribution of funds to administrative entities
79.6(15) Program administration; reporting requirements
CHAPTER 80

IOWA SMALL BUSINESS LOAN PROGRAM
80.1(83GA,SF2389)  Purpose
80.2(83GA,SF2389)  Authority
80.3(83GA,SF2389)  Definitions
80.4(83GA,SF2389)  Administrator
80.5(83GA,SF2389) General loan terms
80.6(83GA,SF2389)  Eligibility
80.7(83GA,SF2389) Application
80.8(83GA,SF2389) Application review
80.9(83GA,SF2389) Recommendation; loan agreement
80.10(83GA,SF2389) Repayment
80.11(83GA,SF2389) Default

CHAPTERS 81 to 100
Reserved
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PART V
INNOVATION AND COMMERCIALIZATION ACTIVITIES

CHAPTER 101
MISSION AND RESPONSIBILITIES
101.1(15) Mission
101.2(15) Responsibilities

CHAPTER 102
ENTREPRENEUR INVESTMENT AWARDS PROGRAM

102.1(15E) Authority

102.2(15E) Purpose

102.3(15E) Definitions

102.4(15E) Program description, application procedures, and delegation of functions
102.5(15E) Program funding

102.6(15E) Eligibility requirements

102.7(15E) Contract and report information required

CHAPTER 103

INFORMATION TECHNOLOGY TRAINING PROGRAM
103.1(15,83GA,SF142) Authority—program termination and transition
103.2(15,83GA,SF142) Purpose
103.3(15,83GA,SF142) Definitions
103.4(15,83GA,SF142) Program funding
103.5(15,83GA,SF142) Matching funds requirement
103.6(15,83GA,SF142) Use of program funds
103.7(15,83GA,SF142) Eligible business
103.8(15,83GA,SF142) Ineligible business
103.9(15,83GA,SF142) Eligible employee
103.10(15,83GA,SF142) Ineligible employee
103.11(15,83GA,SF142) Application and review process
103.12(15,83GA,SF142) Application scoring criteria
103.13(15,83GA,SF142) Contract and reporting

CHAPTER 104
INNOVATIVE BUSINESSES INTERNSHIP PROGRAM

104.1(15) Authority
104.2(15) Purpose
104.3(15) Definitions
104.4(15) Program funding
104.5(15) Eligible business
104.6(15) Ineligible business
104.7(15) Eligible students
104.8(15) Ineligible students
104.9(15) Application submittal and review process
104.10(15) Application content and other requirements
104.11(15) Selection process
104.12(15) Application scoring criteria
104.13(15) Contract and reporting
CHAPTER 105
DEMONSTRATION FUND
105.1(15) Authority

105.2(15) Purpose
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105.3(15)
105.4(15)
105.5(15)
105.6(15)
105.7(15)
105.8(15)
105.9(15)
105.10(15)

Economic Development[261]

Definitions

Project funding

Matching funds requirement
Eligible applicants

Ineligible applicants
Application and review process
Application selection criteria
Contract and reporting

CHAPTER 106

SMALL BUSINESS INNOVATION RESEARCH AND TECHNOLOGY

106.1(15)
106.2(15)
106.3(15)
106.4(15)
106.5(15)
106.6(15)
106.7(15)

107.1(82GA,ch122)
107.2(82GA,ch122)
107.3(82GA,ch122)
107.4(82GA,ch122)
107.5(82GA,ch122)
107.6(82GA,ch122)
107.7(82GA,ch122)
107.8(82GA,ch122)

TRANSFER OUTREACH PROGRAM
Authority
Purpose and goals
Definitions
Program description, application procedures, and delegation of functions
Program funding
Eligibility requirements
Contract and report information required

CHAPTER 107
TARGETED INDUSTRIES NETWORKING FUND
Authority—fund termination and transition
Purpose
Definitions
Program funding
Eligible applicants
Application and review process
Application selection criteria
Contract and reporting

CHAPTER 108

ACCELERATION AND DEVELOPMENT OF INNOVATIVE IDEAS AND BUSINESSES

108.1(15)
108.2(15)
108.3(15)
108.4(15)
108.5(15)
108.6(15)

109.1(82GA,ch122)
109.2(82GA,ch122)
109.3(82GA,ch122)
109.4(82GA,ch122)
109.5(82GA,ch122)
109.6(82GA,ch122)
109.7(82GA,ch122)
109.8(82GA,ch122)
109.9(82GA,ch122)

Authority

Purpose and description of program components

Definitions

Program description, application procedures, and delegation of functions
Program funding

Contract and report information required

CHAPTER 109

TARGETED INDUSTRIES CAREER AWARENESS FUND

Authority—fund termination and transition

Purpose

Definitions

Program funding

Matching funds requirement

Eligible applicants

Application and review process

Application selection criteria

Contract and reporting

IAC 6/24/15
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CHAPTER 110
Reserved

CHAPTER 111

SUPPLY CHAIN DEVELOPMENT PROGRAM
111.1(15,83GA,SF142) Authority—program termination and transition
111.2(15,83GA,SF142) Purpose
111.3(15,83GA,SF142) Definitions
111.4(15,83GA,SF142) Program funding
111.5(15,83GA,SF142) Matching funds requirement
111.6(15,83GA,SF142) Eligible applicants
111.7(15,83GA,SF142) Ineligible applicants
111.8(15,83GA,SF142) Application process
111.9(15,83GA,SF142) Application selection criteria
111.10(15,83GA,SF142) Intellectual property
111.11(15,83GA,SF142) Contract and reporting

CHAPTERS 112 and 113
Reserved

CHAPTER 114
IOWA INNOVATION COUNCIL

114.1(15) Authority

114.2(15) Purpose

114.3(15) Definitions

114.4(15) Iowa innovation council funding
114.5(15) Council membership

114.6(15) Responsibilities and deliverables
114.7(15) Executive committee

114.8(15) Application and review process for board-appointed council members
114.9(15) Voting

114.10(15) Meetings and commitment of time
114.11(15) Nonattendance

114.12(15) Council work groups

114.13(15) Reporting

CHAPTER 115
TAX CREDITS FOR INVESTMENTS IN QUALIFYING BUSINESSES AND
COMMUNITY-BASED SEED CAPITAL FUNDS

115.1(84GA,SF517) Tax credits for investments in qualifying businesses and community-based

seed capital funds
115.2(84GA,SF517)  Definitions
115.3(84GA,SF517) Cash investments required
115.4(84GA,SF517) Applying for an investment tax credit

115.5(84GA,SF517) Verification of qualifying businesses and community-based seed capital funds

115.6(84GA,SF517) Approval, issuance and distribution of investment tax credits
115.7(84GA,SF517) Claiming the tax credits

115.8(84GA,SF517) Notification to the department of revenue
115.9(84GA,SF517) Rescinding tax credits

115.10(84GA,SF517)  Additional information
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CHAPTER 116
TAX CREDITS FOR INVESTMENTS IN CERTIFIED INNOVATION FUNDS

116.1(15E) Tax credit for investments in certified innovation funds
116.2(15E) Definitions

116.3(15E) Certification of innovation funds

116.4(15E) Maintenance, reporting, and revocation of certification
116.5(15E) Application for the investment tax credit certificate
116.6(15E) Approval, issuance and distribution of investment tax credits
116.7(15E) Transferability of the tax credit

116.8(15E) Vested right in the tax credit

116.9(15E) Claiming the tax credits

116.10(15E) Notification to the department of revenue

116.11(15E) Additional information

CHAPTER 117

SSBCI DEMONSTRATION FUND
117.1(84GA,HF590)  Authority
117.2(84GA,HF590)  Purposes, goals, and promotion
117.3(84GA,HF590)  Definitions
117.4(84GA,HF590)  Project funding
117.5(84GA,HF590)  Leverage of financial assistance required
117.6(84GA,HF590)  Eligible applicants
117.7(84GA,HF590)  Ineligible applicants
117.8(84GA,HF590)  Application and review process
117.9(84GA,HF590)  Application selection criteria
117.10(84GA,HF590) Contract and reporting

CHAPTER 118
STRATEGIC INFRASTRUCTURE PROGRAM

118.1(15) Authority
118.2(15) Purpose
118.3(15) Definitions
118.4(15) Program description, disbursement of funds, and contract administration
118.5(15) Program eligibility and application requirements
118.6(15) Application submittal and review process
118.7(15) Application scoring criteria
118.8(15) Notice of award and reporting
CHAPTERS 119 to 162
Reserved
PART VI
ADMINISTRATION DIVISION
CHAPTER 163
DIVISION RESPONSIBILITIES
163.1(15) Mission
163.2(15) Structure
CHAPTER 164
USE OF MARKETING LOGO
164.1(15) Purpose and limitation
164.2(15) Definitions

164.3(15) Guidelines
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164.4(15) Review and approval of applications
164.5(15) Licensing agreement; use of logo
164.6(15) Denial or suspension of use of logo
164.7(15) Request for hearing

164.8(15) Requests for information

CHAPTER 165
ALLOCATION OF GROW IOWA VALUES FUND
165.1(15G,83GA,SF344) Purpose
165.2(15G,83GA,SF344) Definitions
165.3(15G,83GA,SF344) Grow lowa values fund (2009)
165.4(15G,83GA,SF344) Allocation of annual appropriation for grow lowa values fund
moneys—$50M
165.5(15G,83GA,SF344) Board allocation of other moneys in fund
165.6(15G,83GA,SF344) Annual fiscal year allocations by board

165.7(15) Applicability of the grow lowa values financial assistance program on or after
July 1, 2012
CHAPTERS 166 to 170
Reserved
PART VII

ADDITIONAL APPLICATION REQUIREMENTS AND PROCEDURES

CHAPTER 171
SUPPLEMENTAL CREDIT OR POINTS

171.1(15A) Applicability
171.2(15A) Brownfield areas, blighted areas and distressed areas
171.3(15A) Good neighbor agreements

171.4(82GA,HF647)  lowa great places agreements

CHAPTER 172
ENVIRONMENTAL LAW COMPLIANCE; VIOLATIONS OF LAW
172.1(15A) Environmental law compliance
172.2(15A) Violations of law

CHAPTER 173
STANDARD DEFINITIONS
173.1(15) Applicability
173.2(15) Definitions

CHAPTER 174
WAGE, BENEFIT, AND INVESTMENT REQUIREMENTS

174.1(15) Applicability

174.2(15) Qualifying wage threshold calculations

174.3(15) Qualifying wage threshold requirements—prior to July 1, 2009

174.4 Reserved

174.5(15) Qualifying wage threshold requirements—on or after July 1, 2009, and on or
before June 30, 2012

174.6(15) Qualifying wage threshold requirements—effective on or after July 1, 2014

174.7(15) Job obligations

174.8(15) Benefit requirements—prior to July 1, 2009

174.9(15) Sufficient benefits requirement—on or after July 1, 2009

174.10(15) Capital investment, qualifying investment for tax credit programs, and investment

qualifying for tax credits
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CHAPTER 175
APPLICATION REVIEW AND APPROVAL PROCEDURES

175.1(15) Applicability
175.2(15) Application procedures for programs administered by the authority
175.3(15) Standard program requirements
175.4(15) Review and approval of applications
175.5(15) Local match requirements for project awards
CHAPTERS 176 to 186
Reserved
PART VIII
LEGAL AND COMPLIANCE
CHAPTER 187
CONTRACTING
187.1(15) Applicability
187.2(15) Contract required
187.3(15) Project completion date and maintenance period completion date
187.4(15) Contract and award amendment approval procedures
187.5(15) Default
187.6(15) Compliance cost fees

CHAPTER 188
CONTRACT COMPLIANCE AND JOB COUNTING

188.1(15) Applicability
188.2(15) Contract compliance
188.3(15) Job counting and tracking
188.4(15) Business’s employment base
188.5(15) Job counting using base employment analysis
188.6(15) Wage determination for contract compliance purposes
CHAPTER 189

ANNUAL REPORTING
189.1(15) Annual reporting by businesses required (for period ending June 30)
189.2(15) January 31 report by authority to legislature

CHAPTERS 190 to 194

Reserved
PART IX

UNIFORM PROCEDURES: RECORDS, RULE MAKING, DECLARATORY ORDERS, RULE WAIVERS

CHAPTER 195
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
195.1(17A,22) Statement of policy, purpose and scope of chapter
195.2(17A,22) Definitions
195.3(17A,22) Requests for access to records
195.4(17A,22) Access to confidential records
195.5(17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination
195.6(17A,22) Procedure by which additions, dissents, or objections may be entered into certain
records
195.7(17A,22) Consent to disclosure by the subject of a confidential record
195.8(17A,22) Notice to suppliers of information
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195.9(17A,22)
195.10(17A,22)
195.11(17A,22)
195.12(17A,22)
195.13(17A,22)
195.14(17A,22)
195.15(17A,22)

196.1(17A)
196.2(17A)
196.3(17A)
196.4(17A)
196.5(17A)
196.6(17A)
196.7(17A,25B)
196.8(17A)
196.9(17A)
196.10(17A)
196.11(17A)
196.12(17A)
196.13(17A)
196.14(17A)
196.15(17A)
196.16(17A)
196.17(17A)

197.1(17A)
197.2(17A)
197.3(17A)
197.4(17A)

198.1(17A)
198.2(17A)
198.3(17A)
198.4(17A)
198.5(17A)
198.6(17A)
198.7(17A)
198.8(17A)
198.9(17A)
198.10(17A)
198.11(17A)
198.12(17A)
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Disclosures without the consent of the subject
Routine use

Consensual disclosure of confidential records
Release to subject

Availability of records

Personally identifiable information

Other groups of records

CHAPTER 196

DEPARTMENT PROCEDURE FOR RULE MAKING
Applicability
Advice on possible rules before notice of proposed rule adoption
Public rule-making docket
Notice of proposed rule making
Public participation
Regulatory analysis
Fiscal impact statement
Time and manner of rule adoption
Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons
Contents, style, and form of rule
Department rule-making record
Filing of rules
Effectiveness of rules prior to publication
Review by department of rules
Written criticisms of department rules

CHAPTER 197
PETITION FOR RULE MAKING
Petition for rule making
Briefs
Inquiries
Department consideration

CHAPTER 198
PETITION FOR DECLARATORY ORDER
Petition for declaratory order
Notice of petition
Intervention
Briefs
Inquiries
Service and filing of petitions and other papers
Consideration
Action on petition
Refusal to issue order
Contents of declaratory order—effective date
Copies of orders
Effect of a declaratory order
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199.1(ExecOrdl11)
199.2(ExecOrdl11)
199.3(ExecOrd11)
199.4(ExecOrd11)
199.5(ExecOrd11)
199.6(ExecOrd11)
199.7(ExecOrd11)
199.8(ExecOrd11)
199.9(ExecOrd11)

Economic Development[261]

CHAPTER 199
UNIFORM WAIVER AND VARIANCE RULES
Applicability
Director/board discretion

Requester’s responsibilities in filing a waiver or variance petition

Notice

Department responsibilities regarding petition for waiver or variance

Public availability
Voiding or cancellation
Violations

Defense

199.10(ExecOrd11,17A) Appeals

200.1(151)
200.2(151)
200.3(157)
200.4(15)
200.5(157)
200.6(151)
200.7(151)
200.8(151)
200.9(151)
200.10(157)

211.1(15F)
211.2(15F)
211.3(15F)
211.4(15F)
211.5(15F)
211.6(15F)
211.7(15F)
211.8(15F)
211.9(15F)
211.10(15F)
211.11 to 211.49

211.50(15F)
211.51(15F)
211.52 to 211.100

PART X
COMMUNITY ATTRACTION AND INVESTMENT PROGRAMS

CHAPTER 200
REINVESTMENT DISTRICTS PROGRAM
Purpose
Definitions
Program overview
Preapplication process
Program eligibility and application requirements
Application scoring and determination of benefits
Final application and approval process
Adoption of ordinance and use of funds
Plan amendments and reporting
Cessation of deposits, district dissolution, and revenue rules

CHAPTERS 201 to 210
Reserved

CHAPTER 211
COMMUNITY ATTRACTION AND
TOURISM DEVELOPMENT (CATD) PROGRAMS
DIVISION 1
GENERAL PROVISIONS

Purpose
Definitions
Program components
Eligible applicants
Eligible projects and forms of assistance
Ineligible projects
Threshold application requirements
Application review criteria
Application procedure
Administration
Reserved

DIVISION II

COMMUNITY ATTRACTION AND TOURISM (CAT) FUND

Applicability
Allocation of funds
Reserved

IAC 6/24/15
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DIVISION III
RIVER ENHANCEMENT COMMUNITY ATTRACTION AND TOURISM (RECAT) FUND

211.101(15F) Applicability
211.102(15F) Allocation of funds

DIVISION 1V
CAT AND RECAT WAIVERS

211.103(15F) Procedures for waiver of local or private matching moneys

CHAPTER 212

VISION IOWA PROGRAM

212.1(15F) Purpose
212.2(15F) Definitions
212.3(15F) Allocation of funds
212.4(15F) Eligible applicants
212.5(15F) Eligible projects and forms of assistance
212.6(15F) Ineligible projects
212.7(15F) Threshold application requirements
212.8(15F) Application review criteria
212.9(15F) Application procedure
212.10(15F) Administration of awards

CHAPTER 213

VISION IOWA BOARD: UNIFORM WAIVER
AND VARIANCE RULES

213.1(17A,ExecOrd11) Applicability
213.2(17A,ExecOrd11) Board discretion
213.3(17A,ExecOrd11) Requester’s responsibilities in filing a waiver or variance petition
213.4(17A,ExecOrd11) Notice
213.5(17A,ExecOrd11) Board responsibilities regarding petition for waiver or variance
213.6(17A,ExecOrd11) Public availability
213.7(17A,ExecOrd11) Voiding or cancellation
213.8(17A,ExecOrd11) Violations
213.9(17A,ExecOrd11) Defense
213.10(17A,ExecOrd11) Appeals

CHAPTERS 214 to 299
Reserved

PART XI
RENEWABLE FUEL INFRASTRUCTURE BOARD

CHAPTERS 300 to 310
Reserved

CHAPTER 311
RENEWABLE FUEL INFRASTRUCTURE BOARD—ORGANIZATION
311.1(15G) Definitions
311.2(15G) Renewable fuel infrastructure board

CHAPTER 312
RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR
RETAIL MOTOR FUEL SITES
312.1(15G) Purpose
312.2(15G) Eligible applicants
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CHAPTER 313

RENEWABLE FUEL INFRASTRUCTURE PROGRAM FOR

313.1(15G)
313.2(15G)

BIODIESEL TERMINAL GRANTS

Purpose
Eligible applicants

CHAPTER 314

RENEWABLE FUEL INFRASTRUCTURE PROGRAM ADMINISTRATION

314.1(15G)
314.2(15G)
314.3(15G)
314.4(15G)
314.5(15G)

400.1(84GA,HF590)
400.2(84GA,HF590)

401.1(84GA,HF590)
401.2(84GA,HF590)
401.3(84GA,HF590)
401.4(84GA,HF590)
401.5(84GA,HF590)
401.6(84GA,HF590)
401.7(84GA,HF590)
401.8(84GA,HF590)
401.9(84GA,HF590)
401.10(84GA,HF590)
401.11(34GA,HF590)
401.12(84GA,HF590)

402.1(84GA,HF590)

Allocation of awards by congressional district
Form of award available; award amount
Application process

Review process

Contract administration

CHAPTERS 315 to 399
Reserved

PART XII
ENERGY DIVISION

CHAPTER 400
RULES APPLICABLE TO PART XII
Definitions
Purpose, administrative information, and implementation

CHAPTER 401
ADMINISTRATION OF FINANCIAL ASSISTANCE
Purpose
Appropriations

Control of fund assets

Allocation of fund moneys

Eligible applicants

Eligibility criteria for financial assistance
Forms of assistance

Application process

Confidentiality

Contents of full application

Selection criteria

Contract administration

CHAPTER 402
ENERGY EFFICIENCY COMMUNITY GRANT PROGRAM
Purpose
Definitions

402.2(84GA,HF590)
402.3(84GA,HF590)
402.4(84GA,HF590)
402.5(84GA,HF590)
402.6(84GA,HF590)

Requests for applications
Geographic distribution

Criteria for review

Project approval and award of funds

CHAPTERS 403 to 409
Reserved
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PART XIII
10WA BROADBAND DEPLOYMENT GOVERNANCE BOARD

CHAPTER 410
Reserved

CHAPTER 411

IOWA BROADBAND DEPLOYMENT PROGRAM
411.1(83GA,SF376) Purpose
411.2(83GA,SF376) Definitions
411.3(83GA,SF376) Eligible applicants
411.4(83GA,SF376) Forms of assistance
411.5(83GA,SF376) Threshold application requirements
411.6(83GA,SF376) Application process
411.7(83GA,SF376) Application review procedures
411.8(83GA,SF376) Administration of awards

CHAPTER 412
FAIR INFORMATION PRACTICES, WAIVER AND VARIANCE,
AND PETITION FOR RULE MAKING
412.1(83GA,SF376) Fair information practices
412.2(83GA,SF376) Waiver and variance
412.3(83GA,SF376) Petition for rule making
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CHAPTER 23
IOWA COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

261—23.1(15) Purpose. The primary purpose of the community development block grant program is
the development of viable communities by providing decent housing and suitable living environments
and expanding economic opportunities, primarily for persons of low and moderate income.

261—23.2(15) Definitions. When used in this chapter, unless the context otherwise requires:

“Activity” means one or more specific activities, projects or programs assisted with CDBG funds.

“Adaptive reuse” means conversion of an existing building or structure from nonresidential use to
residential use.

“Annual action plan” means the annual plan required and approved by the U.S. Department
of Housing and Urban Development that outlines the state’s processes and procedures for
distribution of CDBG funds. The annual action plan is an annual update to the state’s CDBG
consolidated plan.  The federal requirements for an annual action plan can be found at
http://www.hud.gov/offices/cpd/about/conplan/toolsandguidance/guidance/state guidelines.pdf.  The
annual action plan can be found on the authority’s CDBG Web site.

“Annual allocation” means the annual amount HUD allocates to the state of lowa for CDBG
activities.

“Authority” means the economic development authority created in lowa Code section 15.105.

“Career link” means a program providing training and enhanced employment opportunities to low-
and moderate-income persons.

“CDBG” means community development block grant.

“Citizen participation plan” means the plan required and approved by the U.S. Department of
Housing and Urban Development that describes the state’s process for including citizen participation in
development of its consolidated plan and annual action plan. The citizen participation plan is available
on the authority’s CDBG Web site.

“Consolidated plan” means the five-year plan required and approved by the U.S. Department of
Housing and Urban Development that establishes goals and objectives for the state’s CDBG program.
The consolidated plan is available on the authority’s CDBG Web site.

“EDSA” means economic development set-aside.

“HUD” means the U.S. Department of Housing and Urban Development.

“LMI” means low and moderate income. Households earning 80 percent or less of the area median
income are LMI households.

“PFSA” means public facilities set-aside.

“Program income” means gross income a recipient receives that is directly generated by the use of
CDBG funds, including funds generated by the use of program income.

“Program year” means the annual period beginning January 1 and ending December 31.

“Recipient” means a local government entity awarded CDBG funds under any CDBG program.

“Subrecipient” means a public or nonprofit entity contracting with and receiving funds from a
recipient to carry out CDBG project activities.

“Sustainable community activities” means activities to develop viable communities while preserving

precious environment and resources.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 2038C, IAB 6/24/15, effective
7/29/15]

’

261—23.3(15) Annual action plan. The authority will prepare a CDBG annual action plan for submittal
to and approval by HUD. The plan will provide a description of the activities and programs that will take
place during the year to meet goals established in the consolidated plan.

23.3(1) The annual action plan will contain the following:

a. Executive summary.

b.  Sources of federal and state funds.

c.  Statement of specific annual objectives.


https://www.legis.iowa.gov/docs/ico/section/15.105.pdf
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Outcome measures.

Method of distribution of funds.

Allocation priorities and geographic distribution.

Annual affordable housing goals.

Homeless and other special needs.

Other actions to meet underserved community development needs.
Citizen participation in development of the plan.

Certifications required by 24 CFR 91.325 as revised December 5, 2011.
Monitoring efforts to ensure compliance.

23 3(2) The authority will follow the state’s citizen participation plan during the development of the
annual action plan. A draft annual action plan will be available on the authority’s CDBG Web site for
30 days for public review and comment. The authority will hold a public hearing during the comment
period to collect public input on the plan prior to its submittal to HUD.

23.3(3) The annual action plan will be submitted to HUD by November 15 of each year or 60 days
after HUD announces the annual allocation amount. Upon review and approval by HUD, the annual
action plan will cover activities from January 1 to December 31 of the year following plan submittal to
HUD.

23.3(4) The annual action plan will include the proposed CDBG program funding allocation,
including the percentage of funds allocated for each of the CDBG programs and activities listed in rule

261—23.4(15).
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

~E T s e S e A

261—23.4(15) Allocation of funds and eligible applicants.

23.4(1) Allocation of funds. Upon approval by HUD, the authority will annually allocate CDBG
funds among programs or activities according to the annual action plan as follows:

a.  Administration.

b.  Technical assistance.

c¢.  Housing fund.

d. Job creation, retention and employment enhancement fund. Job creation, retention and
employment enhancement funds are awarded through three programs: the economic development
set-aside (EDSA), the public facilities set-aside (PFSA), and career link.

e.  Water and sewer fund.

/- Community facilities fund.

g Opportunities and threats fund.

23.4(2) Eligible applicants. All incorporated cities and all counties in the state of [owa, except those
designated as entitlement areas by the U.S. Department of Housing and Urban Development, are eligible
to apply for and receive funds under the CDBG program. Applicants shall not apply on behalf of eligible
applicants other than themselves.

23.4(3) Application with subrecipients. Any eligible applicant may apply directly or on behalf of a
subrecipient.

23.4(4) Joint applications. Any eligible applicant may apply individually or jointly with another
eligible applicant or other eligible applicants.

23.4(5) Reallocation. Any reserved funds not used for their specified purpose within the program
year shall be reallocated in amounts and to funds as approved by the director to ensure the availability of
resources to those funds in which the greatest need is demonstrated to exist or to respond to community
or business needs.

23.4(6) Recaptured funds. Recaptured funds shall be available for use through the water and
sewer fund, the community facilities fund, the opportunities and threats fund, the housing fund, the
downtown revitalization fund, and the economic development set-aside fund. As approved by the
director, recaptured funds may be used to fund projects from the job creation, retention and employment
enhancement fund in order to respond to an immediate business need if no funds are available through
the economic development set-aside fund or public facilities set-aside fund. Recaptured funds remaining
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at the end of a program year shall be reallocated in amounts and to funds as approved by the director to
ensure the availability of resources to those funds in which the greatest need is demonstrated to exist or

to respond to a community or business need.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.5(15) Common requirements for funding. Applications for funds under any of the
program-allocated funds pursuant to rule 261—23.4(15) shall meet the following minimum criteria:

23.5(1) Proposed activities shall be eligible, as authorized by Title I, Section 105 of the Housing and
Community Development Act of 1974 and as further defined in 24 CFR 570, as revised April 1, 1997.

23.5(2) Proposed activities shall address at least one of the following three objectives:

a.  Primarily benefit low- and moderate-income persons. To address this objective, 51 percent or
more persons benefiting from a proposed activity must have incomes at or below 80 percent of the area
median income.

b.  Aid in the prevention or elimination of slums and blight. To address this objective, the
application must document the extent or seriousness of deterioration in the area to be assisted, showing
a clear adverse effect on the well-being of the area or community and illustrating that the proposed
activity will alleviate or eliminate the conditions causing the deterioration.

c¢.  Meet an urgent community development need. To address this objective, the applicant must
certify that the proposed activity is designed to alleviate existing conditions that pose a serious and
immediate threat to the health or welfare of the community and that are recent in origin or that recently
became urgent; that the applicant is unable to finance the activity without CDBG assistance and that other
sources of funding are not available. A condition shall be considered recent if it developed or became
urgent within 18 months prior to submission of the application for CDBG funds.

23.5(3) Applicants shall demonstrate capacity for grant administration. Administrative capacity
shall be evidenced by previous satisfactory grant administration, availability of qualified personnel or
plans to contract for administrative services. Funds used for administration shall not exceed 10 percent
of the CDBG award amount or 10 percent of the total contract amount, except for awards made under
the career link program, for which funds used for administration shall not exceed 5 percent of the CDBG
award amount.

23.5(4) Applicants who have received previous CDBG awards shall have demonstrated acceptable
past performance, including the timely expenditure of funds.

23.5(5) Applications shall demonstrate the feasibility of completing the proposed activities with the
funds requested.

23.5(6) To the greatest extent feasible, applications shall propose the use of CDBG funds as gap
financing. Applications shall identify and describe any other sources of funding for proposed activities.

23.5(7) Applications shall include a community development and housing needs assessment.

23.5(8) Negotiation of awards. The authority may negotiate award amounts, terms and conditions
prior to making any award under any program.

23.5(9) Applicants shall certify their compliance with the following:

a. The Civil Rights Act of 1964 (PL 88-352) and Title VIII of the Civil Rights Act of 1968 (PL
90-284) and related civil rights, fair housing and equal opportunity statutes and orders;

b.  Title I of the Housing and Community Development Act of 1974;

c.  Age Discrimination Act of 1975;

d.  Section 504 of the Housing and Urban Development Act of 1973;

e. Section 3 of the Housing and Urban Development Act of 1968;

f- Davis-Bacon Act (40 U.S.C. 276a-5) where applicable under Section 100 of the Housing and
Community Development Act of 1974;

g Lead-Based Paint Poisoning Prevention Act;

h. 24 CFR Part 58 and the National Environmental Policy Act of 1969;

i.  Uniform Relocation Assistance and Real Property Acquisition Act of 1979, Titles II and III;

j. Americans with Disabilities Act;

k. Section 102 of the Department of Housing and Urban Development Reform Act of 1989;
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Contract Work Hours and Safety Act;

Copeland Anti-Kickback Act;

Fair Labor Standards Act;

Hatch Act;

Prohibition on the Use of Excessive Force and Barring Entrance;
Drug-Free Workplace Act;

Governmentwide Restriction on Lobbying;

Single Audit Act;

State of lowa Citizen Participation Plan; and

u.  Other relevant regulations as noted in the CDBG management guide.
[ARC 2038C, 1AB 6/24/15, effective 7/29/15]

R N

261—23.6(15) Requirements for the water and sewer and community facilities funds.

23.6(1) Restrictions on applicants.

a. An applicant shall be allowed to submit one application per year under the water and sewer
fund and one application per year under the community facilities fund.

b.  An eligible applicant involved in a joint application (not as the lead applicant) shall be allowed
to submit a separate, individual application only if the applicant is bound by a multijurisdictional
agreement by state statute to provide a public service that is facilitated by the joint application and the
activity proposed in the joint application is not located in the applicant’s jurisdiction.

23.6(2) Grant ceilings. Maximum grant awards are as follows:

1. Applicants with populations of fewer than 1,000 shall apply for no more than $300,000.

2. Applicants with populations of 1,000 to 2,499 shall apply for no more than $500,000.

3. Applicants with populations of 2,500 to 14,999 shall apply for no more than $600,000.

4. Applicants with populations of 15,000 to 49,999 shall apply for no more than $800,000.
However, no recipient shall receive more than $1,000 per capita based on the total population within
the recipient’s jurisdiction. If a county applies on behalf of one or more unincorporated communities
within its jurisdiction, the $1,000 per capita ceiling shall pertain to any project benefiting all residents of
the unincorporated community or communities, not the entire unincorporated population of the county
applying. Applicants shall use one of the following for population figures to determine the applicable
grant ceilings: 2000 census figures, special census figures or adjusted figures based on annexation
completed in accordance with statutory requirements in lowa Code chapter 368. County populations
shall be calculated for unincorporated areas only to determine applicable grant ceilings.

a. Joint applications for sewer and water projects shall be awarded no more than the cumulative
joint total allowed according to the population of each jurisdiction participating in the project. For
all other joint applications, an application shall be awarded no more than one and one-half times the
maximum amount allowed for either of the joint applicants.

b.  Applicants may apply for the maximum amount for which they are eligible under both the sewer
and water fund and community facilities and services fund.

¢.  Applicants may apply for multiple activities under each fund for an amount up to the applicable
ceilings.

23.6(3) Water and sewer fund application procedure. The authority shall announce the availability
of funds and instructions for applying for funds through direct mail, public notices, media releases,
workshops or other means determined necessary by the authority.

a. Application forms shall be available at iowagrants.gov.

b.  Applications shall be submitted by the deadline established by the authority.

c.  The authority shall review applications and make funding decisions based on criteria described
in the annual action plan. Review criteria typically include:

(1) Magnitude of need for the project.

(2) Impact of the activity on standard of living or quality of life of proposed beneficiaries.
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(3) Readiness to proceed with the proposed activity and likelihood that the activity can be
completed in a timely fashion. Procurement of an engineer shall be considered evidence of readiness to
proceed.

(4) Degree to which water and sewer fund assistance would be leveraged by other funding sources
and documentation of applicant efforts to secure the maximum amount possible of local financial support
for the activity.

(5) Capacity to operate and maintain the proposed activity.

(6) Capacity for continued viability of the activity after CDBG assistance.

(7) Scope of project benefit relative to the amount of CDBG funds invested.

(8) Degree to which the project promotes orderly, compact development supported by affordable
public infrastructure.

d.  Applicants shall submit preliminary engineering reports with their full applications for drinking
water projects.

e.  Applicants shall submit facility plans with their full applications for wastewater projects.

/- Authority staff may consult on proposed activities with other state agencies responsible for
water- and sewer-related activities and may conduct site evaluations of proposed activities.

g Applicants selected to receive awards shall be notified by letter from the authority director by
date(s) determined by the authority.

23.6(4) Community facilities fund application procedure. Each year, the authority shall announce
the availability of funds and instructions for applying for funds through direct mail, public notices, media
releases, workshops or other means determined necessary by the authority.

a. Application forms shall be available at iowagrants.gov.

b.  Applications shall be submitted by the deadline established by the authority.

c.  The authority shall review applications and make funding decisions based on criteria described
in the annual action plan. Review criteria typically include:

(1) Magnitude of need for the project.

(2) Impact of the activity on standard of living or quality of life of proposed beneficiaries.

(3) Readiness to proceed with the proposed activity and likelihood that the activity can be
completed in a timely fashion.

(4) Degree to which community facilities and services fund assistance would be leveraged by other
funding sources and documentation of applicant efforts to secure the maximum amount possible of local
financial support for the activity.

(5) Capacity to operate and maintain the proposed activity.

(6) Capacity for continued viability of the activity after CDBG assistance.

(7) Scope of project benefit relative to the amount of CDBG funds invested.

(8) Degree to which the project promotes orderly, compact development supported by affordable
public infrastructure.

(9) Whether the project meets or exceeds the minimum building and site design criteria established
by the authority to be eligible for funding.

d.  Authority staff may consult on proposed activities with other state agencies responsible for
community facilities and services-related activities and may conduct site evaluations of proposed
activities.

e. Applicants selected to receive awards shall be notified by letter from the authority director by
date(s) determined by the authority.

23.6(5) Matching funds. The authority may require matching funds as a contingency of an award as
described in the annual action plan.

23.6(6) Negotiation of awards. The authority may negotiate award amounts and terms as described

in the annual action plan.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]
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261—23.7(15) Requirements for the economic development set-aside fund.

23.7(1) Restrictions on applicants.

a. Applicants shall apply only for direct loans or forgivable loans to make to private businesses for
the creation of new jobs or the retention of existing jobs that would otherwise be lost. Eligible activities
include infrastructure projects in direct support of economic development activities.

b.  The maximum grant award for individual business assistance applications from any city or
county is $1,000,000.

c. For a project to be eligible for assistance, jobs created or retained shall meet the qualifying
wage described in the annual action plan.

d. At least 51 percent of the permanent jobs created or retained by the proposed project
shall be taken by or made available through first consideration activities to persons from low- and
moderate-income families.

e.  Projects must maintain a minimum ratio of one permanent job created or retained for every
$20,000 in CDBG funds awarded.

/. Terms of conventional loans proposed for the project must be consistent with terms generally
accepted by conventional financial institutions.

g Applications must provide evidence of adequate private equity.

h.  Applications must provide evidence that the EDSA funds requested are necessary to make the
proposed project feasible and that the business requesting assistance can continue as a going concern in
the foreseeable future if assistance is provided.

i.  The authority shall not consider applications proposing business relocation from within the state
unless evidence exists of unusual circumstances that make the relocation necessary for the business’
viability.

j. No significant negative land use or environmental impacts shall occur as a result of the project.

23.7(2) Application procedure. Application forms and instructions shall be available at
iowagrants.gov. The authority shall accept EDSA applications at any time and shall review applications
on a continuous basis. The authority shall take action on submitted applications within 60 days of
receipt. Action may include funding the application for all or part of the requested amount, denying the
applicant’s request for funding or requesting additional information from the applicant for consideration
before a final decision is made.

23.7(3) Review criteria. The authority shall review applications and make funding decisions based
on criteria described in the annual action plan. Review criteria typically include:

a. Impact of the project on the community.

b.  Appropriateness of the jobs to be created or retained by the proposed project.

c.  Appropriateness of the proposed wage and benefit package available to employees in jobs
created or retained by the proposed project.

d. Degree to which EDSA funding would be leveraged by private investment.

e. Degree of demonstrated business need.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.8(15) Requirements for the public facilities set-aside fund. PFSA funds are reserved for
infrastructure projects in direct support of economic development activities that shall create or retain
jobs.

23.8(1) Restrictions on applicants.

a. The maximum grant award for individual applications is $500,000.

b. At least 51 percent of the permanent jobs created or retained by the proposed project
shall be taken by or made available through first consideration activities to persons from low- and
moderate-income families.

¢.  Projects must maintain a minimum ratio of one permanent job created or retained for every
$10,000 in CDBG funds awarded.

d.  The applicant local government must contribute at least 50 percent of the total amount of funds
requested.
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e.  Applications must provide evidence that the PFSA funds requested are necessary to make the
proposed project feasible and that the business requesting assistance can continue as a going concern in
the foreseeable future if assistance is provided.

f- Jobs created as a result of other jobs being displaced elsewhere in the state shall not be
considered to be new jobs created.

g No significant negative land use or environmental impacts shall occur as a result of the project.

h.  Applications shall include a business assessment plan, projecting for each identified business
the number of jobs to be created or retained as a result of the public improvement proposed for assistance.

23.8(2) Application procedure. Application forms and instructions shall be available at
iowagrants.gov. The authority shall accept PFSA applications at any time and shall review applications
on a continuous basis. The authority shall take action on submitted applications within 60 days of
receipt. Action may include funding the application for all or part of the requested amount, denying the
applicant’s request for funding or requesting additional information from the applicant for consideration
before a final decision is made.

23.8(3) Review criteria. The authority shall review applications and make funding decisions based
on criteria described in the annual action plan. Review criteria typically include:

a. Impact of the project on the community.

b.  Number of jobs created or retained per funds requested.

c¢.  Degree to which PFSA funding would be leveraged by private investment.

d.  Degree of demonstrated need for the assistance.

23.8(4) Transfer of PFSA to EDSA. On or after July 29, 2015, funding for public facility

infrastructure projects will be available under the EDSA program described in rule 261—23.7(15).
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.9(15) Requirements for the career link program. Projects funded through the career link
program assist the unemployed and underemployed to obtain the training and services necessary to move
into available higher-skill, higher-paying jobs.

23.9(1) Restrictions on applicants.

a. Applications for training projects shall include evidence of business participation in the
curriculum design and evidence that a number of positions are available equal to or greater than the
number of persons to be trained. Applications for employment-related transportation projects shall
include evidence of local support for the project, including matching funds committed to the project.

b.  The project length shall not exceed 24 months.

c. Applicants may wuse career link funds for training, apprenticeship programs,
employment-related transportation and supportive services, and child care costs. Up to 5 percent of
funds may be used for administration.

23.9(2) Application procedure. Application forms and instructions shall be available at
iowagrants.gov. The authority shall accept career link applications at any time and shall review
applications on a continuous basis until all program funds are obligated or the program is discontinued.

23.9(3) Review criteria. The authority shall review applications and make funding decisions based
on criteria described in the annual action plan.

a. Review criteria for training projects typically include:

(1) Quality of the jobs available and business participation.

(2) Merit of the proposed training plan.

(3) Degree to which career link funds are leveraged by other funding sources.

(4) Merit of the recruitment/job matching plan.

(5) Scope of project benefit relative to the amount of funds invested.

b.  Review criteria for supportive services typically include:

(1) Degree to which career link funds are leveraged by other funding sources.

(2) Scope of project benefit relative to the amount of funds invested.

(3) Magnitude of need for the project.



Ch 23, p.8 Economic Development[261] IAC 6/24/15

(4) Local support for the project.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.10(15) Requirements for the opportunities and threats fund. The opportunities and threats
fund is reserved for communities experiencing a threat to public health, safety or welfare that necessitates
immediate corrective action sooner than can be accomplished through normal community development
block grant procedures, or for disaster recovery activities, or for communities developing a sustainable
community demonstration project.

23.10(1) Application procedure. Those local governments applying for contingency funds shall
submit a written request to the Economic Development Authority, Community Development Division,
200 East Grand Avenue, Des Moines, lowa 50309. The request shall include a description of the
situation, the project budget including the amount of the request from the authority, projected use of
funds and an explanation of the reason that the situation cannot be remedied through normal CDBG
funding procedures.

23.10(2) Application review. Upon receipt of a request for opportunities and threats funding, the
authority shall determine whether the project is eligible for funding and notify the applicant of its
determination. The authority shall review applications and make funding decisions based on criteria
described in the annual action plan. Review criteria typically include:

a. Projects to address a threat to health and safety.

(1) Animmediate threat to health, safety or community welfare must exist that requires immediate
action.

(2) The threat must be the result of unforeseeable and unavoidable circumstances or events.

(3) No known alternative project or action would be more feasible than the proposed project.

(4) Sufficient other local, state or federal funds either are not available or cannot be obtained in the
time frame required.

b.  Projects to demonstrate sustainable community activities.

(1) The project is consistent with sustainability and smart growth principles.

(2) The project provides a beneficial impact on the standard of living and quality of life of proposed
beneficiaries.

(3) The project can be ready to proceed and be completed in a timely manner.

(4) The project leverages the maximum amount of local funds possible.

(5) The project will continue to remain viable after CDBG assistance.

(6) The project meets the funding standards established by the funding criteria set forth in this rule.

(7) The applicant provides adequate information to the authority on total project design and costs
as requested.

(8) The project is innovative and could be replicated in other communities.

(9) The project meets or exceeds the minimum building and site design criteria established by the
authority.

23.10(3) Additional information. The authority may request additional information on forms
prescribed by the authority prior to making a final funding decision. The authority may negotiate final
project award and design components.

23.10(4) Future allocations. The authority may reserve future funds anticipated from federal CDBG
allocations to the contingency fund to offset current need for commitment of funds which may be met

by amounts deferred from current awards.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.11(15) Requirements for the housing fund program.

23.11(1) Housing fund application procedure. Each year, the authority shall announce the
availability of funds and instructions for applying for funds through direct mail, public notices, media
releases, workshops or other means determined necessary by the authority.

a. Application forms shall be available at iowagrants.gov.

b.  Applications shall be submitted by the deadline established by the authority.
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c¢.  The authority shall review applications and make funding decisions based on criteria described
in the annual action plan. Review criteria typically include:

(1) Level of need.

(2) Level of impact.

(3) Community involvement in other housing and community development activities.

(4) Project readiness.

(5) Local involvement in the project.

d.  Applicants selected to receive awards shall be notified by letter from the authority director by
the date(s) determined by the authority.

23.11(2) Applicability to housing fund on or after July 1, 2015. For CDBG housing fund program
awards made on or after July 1, 2015, the administrative rules in this chapter will apply. For CDBG
housing fund program awards made before July 1, 2015, the administrative rules in 261—Chapter 25

will apply for contract administration and project closeout purposes.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.12(15) Interim financing program. Rescinded ARC 2038C, IAB 6/24/15, effective 7/29/15.
261—23.13(15) Flood recovery fund. Rescinded IAB 9/18/02, effective 10/23/02.

261—23.14(15) Disaster recovery fund. The disaster recovery fund is reserved for communities
impacted by natural disasters when a supplemental disaster appropriation is made under the community
development block grant program. Funds are available to repair damage and to prevent future threat
to public health, safety or welfare that is directly related to the disaster for which HUD supplemental
funds have been allocated to the state.

23.14(1) Application procedure. Communities in need of disaster recovery funds shall submit a
written request to the Economic Development Authority, Community Development Division, 200 East
Grand Avenue, Des Moines, lowa 50309. The request shall include a description of the community’s
problem, the amount of funding requested, projected use of funds, the amount of local funds to be
provided and the percent of low- and moderate-income persons benefiting from the project.

23.14(2) Application review. Upon receipt of a request, the authority, in consultation with
appropriate federal, state and local agencies, shall make a determination of whether the community and
project are eligible for funding and notify the applicant community of its determination. A project shall
be considered eligible only if it meets all of the following criteria:

a. A threat must exist to health, safety or community welfare that requires immediate action.

b.  The threat must be a result of a natural disaster receiving a presidential declaration for which
the authority received a supplemental HUD appropriation.

¢.  No known alternative project or action would be more feasible than the proposed project.

d.  Sufficient other local, state or federal funds (including the CDBG competitive program) either
are not available or cannot be obtained in the time frame required.

23.14(3) Compliance with federal and state regulation. A community receiving funds under the
disaster recovery fund shall comply with all laws, rules and regulations applicable to the CDBG
competitive program, except those waived by HUD as a result of federal action in conjunction with
the disaster recovery initiative and those not required by federal law that the authority may choose to
waive. The authority shall make available a list of all applicable federal regulations and disaster-related

waivers granted by Congress and relevant federal agencies to all applicants for assistance.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.15(15) Administration of a CDBG award. This rule applies to all grant recipients awarded
funds from any of the CDBG programs. Recipients shall comply with requirements and instructions set
forth in the applicable CDBG management guide.

23.15(1) Contracts. After making an award notification to a recipient, the authority will issue a
CDBG contract. The contract shall be between the recipient local government and the authority. These
rules and applicable federal and state laws and regulations shall be part of the contract.



Ch 23, p.10 Economic Development[261] IAC 6/24/15

a. Recipients shall execute and return the contract to the authority within 45 days of the transmittal
date from the authority. Failure to do so may be cause for termination of the award.

b.  Certain activities require permits or clearances that shall be obtained from other state or federal
agencies prior to proceeding with the project. The authority may include securing necessary permits or
clearances as conditions to the CDBG contract.

23.15(2) General financial management standards. Recipients shall comply with 24 CFR 85, as
revised January 1, 2007, Administrative Requirements for Grants and Cooperative Agreements to State,
Local and Federally Recognized Indian Tribal Governments. Allowable costs shall be determined in
accordance with OMB Circular A-87, “Cost Principles Applicable to Grants and Contracts with State
and Local Governments.”

23.15(3) Requests for funds. Recipients shall submit requests for funds in the manner described and
on the forms provided in the CDBG management guide. Individual requests for funds shall be made in
whole dollar amounts not less than $500, except for the final request for funds.

23.15(4) Program income. If a recipient receives program income before the contract end date, the
program income must be expended before additional funds are requested. If a recipient receives program
income on or after the contract end date, the recipient may reuse the program income according to an
authority-approved reuse plan, or the recipient may return the program income to the authority. If a
recipient receives less than $35,000 of program income cumulative of all CDBG grants in a program
year, the program income shall be considered miscellaneous revenue and may be used for any purpose.

23.15(5) Record keeping and retention. All records related to the project, including the original
grant application, reports, financial records and documentation of compliance with state and federal
requirements, shall be retained for five years after contract closeout. Representatives of HUD, the
Inspector General, the General Accounting Office, the state auditor’s office and the authority shall have
access to all books, accounts, documents, records and other property belonging to or in use by recipients
pertaining to the receipt of CDBG funds.

23.15(6) Performance reports and reviews. Recipients shall submit recipient performance reports
to the authority as prescribed in the CDBG management guide. The authority shall perform project
reviews and site inspections deemed necessary to ensure program compliance. When noncompliance is
indicated, the authority may require remedial actions to be taken.

23.15(7) Contract amendments. Any substantive change to a funded CDBG project, including
time extensions, budget revisions and significant alteration to proposed activities, shall be considered
a contract amendment. The recipient shall request the amendment in writing. No amendment shall be
valid until approved in writing by the authority.

23.15(8) Contract closeout and audit. Upon completion of project activities and contract expiration,
the authority shall initiate closeout procedures. Contracts may be subject to audit before closeout of the
contract can be completed. The audit shall be performed in a manner consistent with the provisions set
forth in the Single Audit Act of 1996 and described in the CDBG management guide.

23.15(9) Contractors and subrecipients limitation. CDBG funds shall not be used directly or
indirectly to employ, award contracts to, otherwise engage the services of or fund any contractor or
subrecipient during any period of debarment, suspension or placement in ineligibility status by HUD
under the provisions of 24 CFR 24, as revised April 1, 1997.

23.15(10) Compliance with federal and state laws and regulations. Recipients shall comply with all
applicable provisions of the Housing and Community Development Act of 1974 and these administrative
rules. Recipients shall also comply with any provisions of the lowa Code governing activities performed
under this program.

23.15(11) Noncompliance. At any time before project closeout, the authority may, for cause, find
that a recipient is not in compliance with requirements under this program. At the authority’s discretion,
remedies for noncompliance may include penalties up to and including the return of program funds to the
authority. Findings of noncompliance may include the use of CDBG funds for activities not described
in the application, failure to complete approved activities in a timely manner, failure to comply with any
applicable state or federal rules or regulations or the lack of a continuing capacity of the recipient to
carry out the approved project in a timely manner.
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23.15(12) Appeals process for findings of noncompliance. Appeals shall be entertained in instances
where it is alleged that authority staff participated in a decision that was unreasonable, arbitrary,
capricious or otherwise beyond the authority delegated to the authority. Appeals shall be addressed to
the division administrator of the community development division. Appeals shall be in writing and
submitted to the authority within 15 days of receipt of the finding of noncompliance. The appeal shall
include reasons why the decision should be reconsidered. The director shall make the final decision on

all appeals.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.16(15) Requirements for the downtown revitalization fund. Downtown revitalization funds
are reserved for eligible CDBG activities that assist in the revitalization of downtown areas.

23.16(1) Maximum grant award. The maximum grant award for individual applications is $500,000.

23.16(2) Application procedure. Application forms and instructions shall be available at
iowagrants.gov.

23.16(3) Review criteria. The authority shall review applications and make funding decisions based
on criteria described in the annual action plan. Review criteria typically include:

a. Impact of the project on the community.

b.  Readiness to proceed with the proposed activity and likelihood that the activity can be
completed in a timely fashion.

c¢.  Level of community support for a downtown revitalization effort.

d.  Degree to which downtown revitalization fund assistance would be leveraged by other funding
sources and documentation of applicant efforts to secure the maximum amount of local financial support
for the activity.

e. Degree to which the activity meets or exceeds the minimum building and site design criteria
established by the authority to be eligible for funding.

f- Level of planning completed for comprehensive downtown revitalization efforts.
23.16(4) Notification of award. Applicants selected to receive awards shall be notified by letter from

the authority director by the date(s) determined by the authority.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—23.17(15) Section 108 Loan Guarantee Program. The authority will apply to HUD’s Section
108 Loan Guarantee Program to establish a section 108 program to assist with economic and community
development projects in lowa.

23.17(1) Eligible applicants.

a. All incorporated cities and all counties in the state of lowa, except those designated as
entitlement areas by HUD, are eligible to apply for and receive funds under this program.

b.  Projects must meet a national objective as described in subrule 23.5(2).

¢.  The minimum loan amount for a project will be $500,000. The maximum loan amount for a
project will be $10 million.

d.  Applications must provide evidence of adequate private equity and ability to repay loan funds.

e. Applicants must certify to meet all applicable federal requirements including those
requirements in subrule 23.5(9).

23.17(2) Eligible activities. Projects under the program will fall into at least one of the following
categories:

a. Economic development resulting in substantial private investment and job creation/retention.

b.  Adaptive reuse of vacant or underutilized commercial or industrial buildings for residential
purposes.

c¢.  Conversion of buildings to provide upper-story residential units.

d.  Rehabilitation of vacant single-family residential units or demolition of blighted, unoccupiable,
vacant single-family residential units.

23.17(3) Application procedure. Application forms and instructions shall be available at
iowagrants.gov. The authority shall accept section 108 applications at any time and shall review
applications on a continuous basis as long as funding is available.
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23.17(4) Review criteria and funding decision. The authority shall review applications based on

criteria described in the annual action plan. All final funding decisions will be made by HUD.
[ARC 2038C, IAB 6/24/15, effective 7/29/15]

These rules are intended to implement Iowa Code section 15.108(1) “a.’
[Filed emergency 4/2/82 after Notice 2/17/82—published 4/28/82, effective 4/2/82]
[Filed 12/7/82, Notice 9/1/82—published 12/22/82, effective 1/26/83]

[Filed emergency 6/3/83—published 6/22/83, effective 6/3/83]
[Filed 9/23/83, Notice 8/17/83—published 10/12/83, effective 11/16/83]
[Filed emergency 1/27/84—published 2/15/84, effective 1/27/84]
[Filed 9/21/84, Notice 8/15/84—published 10/10/84, effective 11/14/84]
[Filed emergency 11/30/84—published 12/19/84, effective 11/30/84]
[Filed emergency 1/29/85—published 2/27/85, effective 1/29/85]
[Filed 9/20/85, Notice 8/14/85—published 10/9/85, effective 11/13/85]
[Filed emergency 10/10/85—published 11/6/85, effective 10/10/85]
[Filed emergency 3/21/86—published 4/9/86, effective 3/21/86]
[Filed emergency 8/8/86—published 8/27/86, effective 8/8/86]'

[Filed emergency 11/14/86 after Notice 10/8/86—published 12/3/86, effective 11/14/86]
[Filed emergency 9/11/87 after Notice 7/29/87—published 10/7/87, eftective 9/11/87]
[Filed 8/19/88, Notice 6/15/88—published 9/7/88, effective 10/12/88]

[Filed emergency 11/23/88—published 12/14/88, effective 11/23/88]

[Filed emergency 2/17/89—published 3/8/89, effective 2/17/89]

[Filed emergency 5/19/89—published 6/14/89, effective 5/19/89]

[Filed 8/18/89, Notice 7/12/89—published 9/6/89, effective 10/11/89]

[Filed emergency 10/20/89—published 11/15/89, effective 10/20/89]

[Filed 8/17/90, Notice 7/11/90—published 9/5/90, effective 10/10/90]

[Filed emergency 4/19/91—published 5/15/91, effective 4/19/91]

[Filed emergency 6/21/91 after Notice 4/17/91—published 7/10/91, effective 6/21/91]
[Filed 9/25/91, Notice 7/10/91—published 10/16/91, effective 11/20/91]

[Filed 5/22/92, Notice 3/18/92—published 6/10/92, effective 7/15/92]

[Filed 9/23/92, Notice 7/8/92—published 10/14/92, effective 11/18/92]

[Filed emergency 8/20/93—published 9/15/93, effective 8/20/93]

[Filed emergency 10/22/93 after Notice 8/18/93—published 11/10/93, effective 10/22/93]
[Filed emergency 10/22/93—published 11/10/93, effective 10/22/93]

[Filed emergency 3/17/94—published 4/13/94, effective 3/18/94]

[Filed 8/19/94, Notice 7/6/94—published 9/14/94, effective 10/19/94]

[Filed emergency 12/8/94—published 1/4/95, effective 12/8/94]

[Filed emergency 1/20/95—published 2/15/95, effective 1/20/95]

[Filed emergency 10/24/95 after Notice 8/16/95—published 11/8/95, effective 10/24/95]
[Filed emergency 10/18/96 after Notice 9/11/96—published 11/6/96, effective 10/18/96]
[Filed 10/23/97, Notice 9/10/97—published 11/19/97, effective 12/24/97]

[Filed 1/23/98, Notice 12/17/97—published 2/11/98, effective 3/18/98]

[Filed 8/20/98, Notice 7/15/98—published 9/9/98, effective 10/14/98]

[Filed 1/22/99, Notice 12/16/98—published 2/10/99, effective 3/17/99]

[Filed 4/28/99, Notice 3/10/99—published 5/19/99, effective 6/23/99]

[Filed emergency 7/22/99—published 8/11/99, effective 7/23/99]

[Filed 8/20/99, Notice 6/16/99—published 9/8/99, effective 10/13/99]

[Filed 9/16/99, Notice 8/11/99—published 10/6/99, effective 11/10/99]

[Filed 8/30/02, Notice 7/10/02—published 9/18/02, effective 10/23/02]

[Filed emergency 11/20/03—published 12/24/03, effective 1/1/04]

[Filed 2/23/04, Notice 12/24/03—published 3/17/04, effective 4/21/04]

[Filed 3/19/04, Notice 2/4/04—published 4/14/04, effective 5/19/04]

[Filed 12/16/04, Notice 8/4/04—published 1/19/05, effective 2/23/05]

’


https://www.legis.iowa.gov/docs/ico/section/15.108.pdf
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[Filed 4/21/06, Notice 2/15/06—published 5/10/06, effective 6/14/06]

[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]

[Filed 9/18/08, Notice 8/13/08—published 10/8/08, effective 11/12/08]
[Filed emergency 9/26/08—published 10/22/08, effective 9/26/08]

[Filed 9/26/08, Notice 7/16/08—published 10/22/08, eftective 11/26/08]
[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]

[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]
[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 2038C (Notice ARC 1890C, TAB 3/4/15), IAB 6/24/15, effective 7/29/15]

I See IAB Economic Development Department.
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CHAPTER 173

STANDARD DEFINITIONS
[IAB 7/4/07, 261—Ch 173 renumbered as 261—Ch 199]
[Prior to 7/4/07, see 261—Ch 168, div V]

261—173.1(15) Applicability.

173.1(1) Current programs. Effective July 1, 2014, this chapter shall apply to the following
programs and funding sources:

a. Rescinded IAB 6/24/15, effective 7/29/15.

b.  EZ (enterprise zone) program (261—Chapter 59). Effective as of July 1, 2014, the EZ program
was repealed. See 2014 Towa Acts, House File 2448. The rules adopted in 261—Chapter 59 continue
to apply to agreements entered into prior to that date. All amendments to this chapter made on or after
July 1, 2014, shall not apply to agreements entered into under the EZ program prior to that date.

c.  HQIJP (high quality jobs program) (261—Chapter 68).

173.1(2) Prior programs—transition provision. The programs listed in paragraphs “a” to “’f” were
repealed by 2009 Iowa Acts, Senate File 344, effective July 1, 2009. The rules in effect on June 30,
2009, under this chapter shall apply to the following prior programs until such time as the contracts for
these prior programs are closed by the authority:

a. VAAPFAP (value-added agricultural products and processes financial assistance program)
(261—Chapter 57).

b. CEBA (community economic betterment account) program (261—Chapter 53).

c¢.  EVA (entrepreneurial ventures assistance) program (26 1—Chapter 60).

d.  TSBFAP (targeted small business financial assistance program) (261—Chapter 55).

e.  PIAP (physical infrastructure assistance program) (261—Chapter 61).

£ LCG (loan and credit guarantee) program (261—Chapter 69).

173.1(3) Grow lowa values fund (IVF(2009))—transition provision. The grow lowa values fund and
financial assistance program as amended by 2009 lowa Acts, Senate File 344, was repealed by 2011 Iowa
Acts, chapter 133. The repeal took effect on June 30, 2012. The rules pertaining to the grow lowa values
fund and financial assistance program that were in effect upon the repeal of the program shall apply to all
awards made and all contracts entered into under the program after July 1, 2009, and on or before June
30, 2012, and shall continue to apply until such time as all such contracts, including all amendments to

such contracts, reach the end of their effective contract periods and are closed by the authority.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12; ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—173.2(15) Definitions. As used in these rules unless the context otherwise requires:

“Authority” means the economic development authority created in lowa Code section 15.105.

“Award date” means the date the board or the director approved an application for project completion
assistance, other direct financial assistance, or tax incentives.

“Base employment level” means the number of full-time equivalent positions at a business, as
established by the authority and a business using the business’s payroll records, as of the date a business
applies for tax incentives or project completion assistance. The number of jobs the business has pledged
to create and retain shall be in addition to the base employment level.

“Benefits” means nonwage compensation provided to an employee. Benefits include medical and
dental insurance plans, pension, retirement, and profit-sharing plans, child care services, life insurance
coverage, vision insurance coverage, and disability insurance coverage. Benefits may include other
nonwage compensation as determined by the board.

“Board” means the members of the economic development authority appointed by the governor and
in whom the powers of the authority are vested pursuant to lowa Code section 15.105.

“Brownfield site” means the same as defined in lowa Code section 15.291.

“Business” means a sole proprietorship, partnership, corporation, or other business entity organized
for profit or not for profit under the laws of the state of lowa or another state, under federal statutes, or
under the laws of another country.


https://www.legis.iowa.gov/docs/ico/section/15.105.pdf
https://www.legis.iowa.gov/docs/ico/section/15.105.pdf
https://www.legis.iowa.gov/docs/ico/section/15.291.pdf
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“Created job” means a new, permanent, full-time equivalent (FTE) position added to a business’s
payroll in excess of the base employment level at the time of application for tax incentives or project
completion assistance.

“Director” means the director of the authority.

“Due diligence committee” or “DDC” means the due diligence committee organized by the board
pursuant to 261—Chapter 1.

“Employee” means:

1.  An individual filling a full-time position that is part of the payroll of the business receiving
financial assistance from any of the programs identified in rule 261—173.1(15).

2. A business’s leased or contract employee, provided all of the following elements are satisfied:

e  The business receiving the tax incentives or project completion assistance has a legally binding
contract with a third-party provider to provide the leased or contract employee.

e The contract between the third-party provider and the business specifically requires the
third-party provider to pay the wages and benefits at the levels required and for the time period required
by the authority as conditions of the award to the business.

e The contract between the third-party provider and the business specifically requires the
third-party provider to submit payroll records to the authority, in form and content and at the frequency
found acceptable to the authority, for purposes of verifying that the business’s job creation/retention
and benefit requirements are being met.

e The contract between the third-party provider and the business specifically authorizes the
authority, or its authorized representatives, to access records related to the funded project.

e The business receiving the tax incentives or project completion assistance agrees to be
contractually liable to the authority for the performance or nonperformance of the third-party provider.

“Equity investment” means common or preferred corporate stock or warrants to acquire such
stock, membership interests in limited liability companies, partnership interests in partnerships, or near
equity. Equity is limited to securities or interests acquired only for cash and does not include securities
or interests acquired at any time for services, contributions of property other than cash, or any other
non-cash consideration.

“Equity-like assistance” means assistance provided in such a manner that the potential return on
investment to the provider varies according to the profitability of the company assisted. Equity-like
assistance includes but is not limited to: royalty arrangements; success payments; warrant arrangements;
or other similar forms of investments. Equity-like assistance does not include equity investments.

“Financial assistance” means assistance provided only from the funds, rights, and assets legally
available to the authority. Financial assistance includes assistance provided in the form of grants, loans,
forgivable loans, float loans, equity-like assistance, and royalty payments and other forms of assistance
deemed appropriate by the board, consistent with lowa law.

“Fiscal impact ratio” or “FIR” means a ratio calculated by estimating the amount of taxes to be
received by the state from a business and dividing the estimate by the estimated cost to the state of
providing certain project completion assistance and tax incentives to the business, reflecting a ten-year
period of taxation and incentives and expressed in terms of current dollars. “Fiscal impact ratio” does
not include taxes received by political subdivisions.

“Full-time equivalent job” or ‘full-time” means the employment of one person:

1. For 8 hours per day for a 5-day, 40-hour workweek for 52 weeks per year, including paid
holidays, vacations and other paid leave; or

2. The number of hours or days per week, including paid holidays, vacations and other paid leave,
currently established by schedule, custom, or otherwise, as constituting a week of full-time work for
the kind of service an individual performs for an employing unit, provided that the number of hours per
week is at least 32 hours per week for 52 weeks per year including paid holidays, vacations, and other
paid leave.

For purposes of this definition, “employment of one person” means the employment of one natural
person and does not include “job sharing” or any other means of aggregation or combination of hours
worked by more than one natural person.
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“Grant” means an award of assistance with the expectation that, with the fulfillment of the
conditions, terms and obligations of the contract with the authority for the project, repayment of funds
is not required.

“Grayfield site” means the same as defined in lowa Code section 15.291.

“Greenfield site” means a site that does not meet the definition of a brownfield site or grayfield site.
A project proposed at a site located on previously undeveloped or agricultural land shall be presumed to
be a greenfield site.

“ICF” means the innovation and commercialization fund created in Iowa Code section 15.412.

“IVF(2009)” means the grow lowa values fund and financial assistance program established by lowa
Code section 15G.111 as amended by 2009 lowa Acts, Senate File 344, section 2, and as repealed by
2011 TIowa Code Supplement section 15G.107. IVF(2009) does not include programs funded under the
grow lowa values fund prior to 2009. Rule 261—173.1(15) applies in determining which rules apply to
which programs.

“Laborshed area” means the geographic area surrounding an employment center from which the
employment center draws its commuting workers. The Iowa department of workforce development
(IWD) determines the employment centers and defines the boundaries of each laborshed area.
IWD defines laborshed areas by surveying commuters within the various zip codes surrounding an
employment center, combining the zip codes into as many as three zones, and determining how many
people commute from a zip code to the employment center from each zone. The zones reflect the fact
that as the distance from an employment center increases, the number of people willing to commute to
the employment center decreases. When determining the applicable laborshed wage, the authority will
use the closest laborshed area, as determined by road distance between the employment center and the
zip code of the project location.

“Laborshed wage” means the same as defined in lowa Code section 15.327. The authority will
calculate the laborshed wage as follows:

1. The most current covered wage and employment data available from IWD will be used.

2. The wage will be computed as a mean wage figure and represented in terms of an hourly wage
rate.

3. Only the wages paid by employers for jobs performed within the first two zones of a laborshed
area will be included.

4. The wages paid by employers in the following categories will be excluded from the calculation:
government, retail trade, heath care and social assistance, and accommodations and food service. The
wages paid by employers in all other categories will be included in the calculation.

5. To the extent that a laborshed area includes zip codes from states other than Iowa, the wages
paid by employers in those zip codes may be included if IWD has finalized a data-sharing agreement
with the state in question and has received the required data.

6. Only those wages within two standard deviations from the mean wage will be included.

“Loan” means an award of assistance with the requirement that the award be repaid with term,
interest rate, and other conditions specified as part of the conditions of the award. “Loan” includes
deferred loans, forgivable loans, and float loans. A “deferred loan” is one for which the payment for
principal, interest, or both, is not required for some specified period. A “forgivable loan” is one for
which repayment is eliminated in part or entirely if the borrower satisfies specified conditions. A “float
loan” means a short-term loan (not to exceed 30 months) made from obligated but unexpended moneys.

“Maintenance period” means the period of time between the project completion date and the
maintenance period completion date.

“Maintenance period completion date” means the date on which the maintenance period ends.
The specific date on which the maintenance period ends will be established by contract between the
authority and the business. The maintenance period completion date will be a date on or after the project
completion date and will be used to establish the period of time during which the project, the created
jobs, and the retained jobs must be maintained. Rule 261—187.3(15) provides standard durations for
project completion and maintenance periods.


https://www.legis.iowa.gov/docs/ico/section/15.291.pdf
https://www.legis.iowa.gov/docs/ico/section/15.412.pdf
https://www.legis.iowa.gov/docs/ico/section/15G.111.pdf
https://www.legis.iowa.gov/docs/ico/section/2011/15G.107.pdf
https://www.legis.iowa.gov/docs/ico/section/15.327.pdf
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“Project” means an activity or set of activities directly related to the start-up, location,
modernization, or expansion of a business, and proposed in an application by a business, that will result
in the accomplishment of the goals of the program.

“Project completion, ” in the case of the EZ program and HQJP, for purposes of reporting to the lowa
department of revenue that a project has been completed, means:

1. For new manufacturing facilities, the first date upon which the average annualized production
of finished product for the preceding 90-day period at the manufacturing facility is at least 50 percent of
the initial design capacity of the facility.

2. For all other projects, the date of completion of all improvements necessary for the start-up,
location, expansion or modernization of a business.

“Project completion assistance” means financial assistance or technical assistance provided to an
eligible business in order to facilitate the start-up, location, modernization, or expansion of the business
in this state and provided in an expedient manner to ensure the successful completion of the start-up,
location, modernization, or expansion project.

“Project completion date” means the date by which a recipient of incentives or assistance has agreed
to meet all the terms and obligations contained in an agreement with the authority. The specific date on
which the project completion period ends will be established by contract between the authority and the
business. The project completion date will be a date on which the project must be completed, all incented
jobs must be created or retained, and all other applicable requirements must be met. Rule 261—187.3(15)
provides standard durations for project completion and maintenance periods.

“Project completion period” means the period of time between the date financial assistance is
awarded (the “award date”) and the project completion date.

“Project initiation” means, for all programs and funding sources except EDSA, any one of the
following:

1. The start of construction of new or expanded buildings;

2. The start of rehabilitation of existing buildings;

3. The purchase or leasing of existing buildings; or

4. The installation of new machinery and equipment or new computers to be used in the operation
of the business’s project.

The purchase of land or signing an option to purchase land or earth moving or other site development
activities not involving actual building construction, expansion or rehabilitation shall not constitute
project initiation. The costs of any land purchase and site development work incurred prior to the award
are not eligible qualifying investment expenses.

“Qualifying wage threshold” means the laborshed wage for an eligible business. The qualifying
wage thresholds for the authority’s programs are described in 26 1—Chapter 174.

“Retained job” means a full-time equivalent permanent position in existence at the time an employer
applies for financial assistance which remains continuously filled or authorized to be filled as soon as
possible and which is at risk of elimination if the project for which the employer is seeking assistance
does not proceed. The authority may require a business to verify that a job is at risk. Such verification
may include the signed statement of an officer of the business, documentation that the business is actively
exploring other sites for the project, or any other information the authority may reasonably require during
the application review process to establish that a job is at risk.

“Sufficient benefits ” means that the employer applying for financial assistance offers to each full-time
equivalent permanent position a benefits package that meets one of the following:

1. The employer pays 80 percent of the premium costs for a standard medical and dental plan for
single employee coverage with a $750 maximum deductible; or

2. The employer pays 50 percent of the premium costs for a standard medical and dental plan for
employee family coverage with a $1,500 maximum deductible; or

3. The employer provides medical coverage and pays the monetary equivalent of paragraph “1”
or “2” above in supplemental employee benefits. Benefits counted toward monetary equivalent could
include medical coverage, dental coverage, vision insurance, life insurance, pension, retirement (401k),
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profit sharing, disability insurance, child care services, and other nonwage compensation approved by
the board.

“Technology commercialization committee” means the committee organized by the board pursuant

to 261—Chapter 1.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12; ARC 1801C, IAB 12/24/14, effective 1/28/15]

These rules are intended to implement Iowa Code chapters 15 and 17A and 2011 Iowa Code
Supplement chapter 15G, subchapter 1.
[Filed emergency 6/15/07—published 7/4/07, effective 6/15/07]
[Filed 8/22/07, Notice 7/4/07—published 9/26/07, effective 10/31/07]
[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]
[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 0442C (Notice ARC 0293C, IAB 8/22/12), IAB 11/14/12, effective 12/19/12]
[Filed ARC 1801C (Notice ARC 1628C, IAB 9/17/14), IAB 12/24/14, effective 1/28/15]
[Filed ARC 2038C (Notice ARC 1890C, IAB 3/4/15), IAB 6/24/15, effective 7/29/15]


https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2011/15G.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2011/15G.pdf
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CHAPTER 174

WAGE, BENEFIT, AND INVESTMENT REQUIREMENTS
[Prior to 7/4/07, see 261—Ch 168, div 1V]

261—174.1(15) Applicability. This chapter is applicable to the programs identified in 261—173.1(15).
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12]

261—174.2(15) Qualifying wage threshold calculations.

174.2(1) Annual updates. The authority will update the qualifying wage thresholds described in this
chapter annually each fiscal year. The thresholds will take effect on July 1 of each fiscal year and remain
in effect until the end of the fiscal year.

174.2(2) Applicability to applications. The qualifying wage threshold applicable to a project is
the threshold in effect on the date the fully completed project application for the applicable program
is received by the authority. If such an application is received but not acted upon by the board before
the qualifying wage thresholds are updated, the thresholds in effect on the date the application was
received will remain in effect for a period of three months notwithstanding that the thresholds are
subsequently updated. The authority shall have sole discretion in determining whether an application is
fully completed.

174.2(3) Phase-in of large increases. Notwithstanding the definition of laborshed wage in
261—Chapter 173, if the authority updates qualifying wage thresholds pursuant to subrule 174.2(1) and
determines that, after calculation by IWD, the laborshed wage of a laborshed area would increase by
more than one dollar per hour, the authority will limit the amount of that laborshed area’s increase for
that annual update to one dollar per hour. This subrule will be applied at each annual update pursuant
to subrule 174.2(1) and will be applied by measuring the result of the calculation described in the
definition of laborshed area against the most recent qualifying wage threshold published pursuant to
subrule 174.2(1). Thus, this subrule will be applied in such a manner as to phase in the full amount
of an earlier increase over more than one subsequent update. For example, if, at one annual update, a
laborshed wage would increase by three dollars per hour over the current qualifying wage threshold,
the authority will limit the amount of the increase in that first annual update to one dollar. But if, at the
second annual update, the laborshed wage calculation performed pursuant to 261—Chapter 173 remains
what it was at the time of the first annual update, then the authority will apply up to one additional
dollar at the second annual update, and so on.

174.2(4) Effective date and applicability. The laborshed-based qualifying wage thresholds adopted
in 2012 Towa Acts, House File 2473, are effective beginning on July 1, 2012, and the authority will apply
the provisions of this rule to all qualifying wage threshold calculations made or updated on or after that

date.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12]

261—174.3(15) Qualifying wage threshold requirements—prior to July 1, 2009. 2009 Iowa Acts,
Senate File 344, became effective on July 1, 2009. 2009 Iowa Acts, Senate File 344, repealed a number
of programs administered by the department, established IVF(2009), and transferred moneys from prior
programs to the IVF(2009). This resulted in a simplification of state financial assistance programs. The
following subrules regarding qualifying wage thresholds apply to awards made on or before June 30,
2009. This rule shall apply to the prior programs and funding sources until such time as the contracts
for these prior programs are closed by the department.

174.3(1) Qualifying wage threshold requirement—projects receiving IVF(FES) assistance. Awards
funded during the time period beginning July 1, 2003, but before June 16, 2004, from IVF(FES) shall
meet the wage requirements in effect at that time as reflected in the contract between the department
and the business. Awards funded after June 16, 2004, using IVF(FES) moneys shall meet the qualifying
wage thresholds for the programs through which funding is sought.

174.3(2) Qualifying wage threshold requirement—projects receiving IVF (2005) assistance. In order
to receive financial assistance from the IVF (2005), applicants shall demonstrate that the annual wage,
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including benefits, of project jobs is at least 130 percent of the average county wage. If an applicant is
applying for IVF (2005) moneys, the department will first review the application to ensure that the IVF
(2005) wage requirement is met. The department will then review the application for compliance with
the requirements of the department program from which financial assistance is to be provided.

174.3(3) Qualifying wage threshold requirement—projects funded by program funds (“old
money”). Prior to July 1, 2003, direct financial assistance programs administered by the department
were funded through state appropriations. After the creation of IVF(FES) and IVF (2005), these
programs no longer received separate state appropriations. These programs were funded with IVF(FES)
and IVF (2005) moneys. Moneys remaining, recaptured or repaid to these program funds remain
available for awarding to projects. The department will review an application for compliance with the
requirements of the department program from which financial assistance is to be provided.

174.3(4) Qualifying wage threshold requirement—projects receiving EDSA funds. EDSA is the
job creation component of the federal CDBG program. The department will review an application for
compliance with the federal CDBG EDSA requirements.

174.3(5) Qualifying wage thresholds, by funding source and by program.

a. IVF (2005). Projects that are funded with IVF (2005) moneys through the following programs
shall meet the qualifying wage threshold listed below:

Can benefits value be

Funding Source: Qualifying Wage added to the hourly wage
IVF (2005) Threshold Requirement to meet the qualifying

wage threshold?

CEBA: Small _busmess £gap 130% of average county wage Yes
financing component
New business
opportunities and new o
product development 130% of average county wage Yes
components
Venture project 130% of average county wage Yes
component
Modernization project 130% of average county wage Yes
component
VAAPFAP 130% of average county wage Yes
130% of average county wage,
unless funded through special
PIAP allocation of PIAP funds, up Yes
to $5 million, established in
subrule 61.5(12)
EVA 130% of average county wage Yes
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b. IVF(FES) and program funds. Projects that are funded with IVF(FES) through the following
programs or directly from available program fund moneys shall meet the qualifying wage thresholds
listed below:

Can benefits value be

Funding Source: Qualifying Wage added to the hourly wage
IVE(FES) or Program Funds Threshold Requirement to meet the qualifying
wage threshold?
CEBA: Small business gap 100% of average county wage No
financing component | or average regional wage,
whichever is lower
130% for awards over
$500,000
New business 100% of average county wage No
opportunities and new | or average regional wage,
product development | whichever is lower
components
130% for awards over
$500,000
Venture project 100% of average county wage No
component or average regional wage,
whichever is lower
Modernization project | 100% of average county wage No
component or average regional wage,
whichever is lower
130% for awards over
$500,000
VAAPFAP No statutory requirement Not applicable
PIAP No statutory requirement Not applicable
EVA No statutory requirement Not applicable

c. EDSA. Rescinded TIAB 6/24/15, effective 7/29/15.
d.  EZand HQJC. Tax credit program projects shall meet the following wage thresholds:

Can benefits value be
Tax Credit Program Wage Threshold Requirement | added to the hourly wage to
meet the wage threshold?

EZ 90% of average county wage No
or average regional wage,
whichever is lower

HQIC 130% of average county wage Yes

More benefits are available
if the wage rate is 160% or
higher

[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12; ARC 2038C, 1AB 6/24/15, effective 7/29/15]

261—174.4(15) IVF (2005) wage waivers; HQJC eligibility requirement waivers. Rescinded IAB
11/5/08, effective 10/16/08.

261—174.5(15) Qualifying wage threshold requirements—on or after July 1, 2009, and on or before
June 30, 2012.

174.5(1) Projects that are funded through one of the IVF(2009) financial assistance program
components shall meet the following qualifying wage thresholds:
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Funding Source: TVF(2009) Qualifying Wage Threshold Credit for sufficient

Grow lowa Values Financial Assistance Program Requirement benefits?
Program 130% wage component 130% of county wage or regional Yes
Component: wage, whichever is lower

100% wage component 100% of county wage or regional No

wage, whichever is lower

Entrepreneurial component No qualifying wage threshold Not applicable

Infrastructure component No qualifying wage threshold Not applicable

Value-added agriculture o .

component No qualifying wage threshold Not applicable

Disaster recovery component No qualifying wage threshold Not applicable

174.5(2) HQJP and EZ. Projects funded through the HQJP or EZ tax credit program shall meet the
following qualifying wage thresholds:

Tax Credit Program Qualifying Wage Threshold Requirement Credit for sufficient benefits?
HQIP 130% of county wage or regional wage, v,
. . es
whichever is lower
EZ 90% of county wage or regional wage, N
. . o
whichever is lower

174.5(3) EDSA. Rescinded IAB 6/24/15, effective 7/29/15.

174.5(4) Higher wage threshold applies if multiple programs are used in a project. Notwithstanding
the qualifying wage threshold requirements for each program, if a business is a recipient of financial
assistance from more than one program administered by the authority and the qualifying wage thresholds

are not the same, the business shall be required to pay the higher qualifying wage for the project.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, 1AB 11/14/12, effective
12/19/12; ARC 2038C, IAB 6/24/15, effective 7/29/15]

261—174.6(15) Qualifying wage threshold requirements—effective on or after July 1, 2014. 2014
Iowa Acts, House File 2448, (“the Act”) became effective on July 1, 2014. Among other things, the Act
changed the qualifying wage thresholds applicable to HQJP and repealed the EZ program. As of July 1,
2014, the qualifying wage thresholds described in this rule shall be in effect.

174.6(1) Enterprise zone (EZ) program. The qualifying wage threshold requirement applicable to
the EZ program is 90 percent of the laborshed wage. The wage threshold described in this subrule
continues to apply to agreements entered into before July 1, 2014. However, no new agreements may be
entered into on or after July 1, 2014.

174.6(2) High quality jobs program (HQJP). The qualifying wage threshold requirement applicable
to HQJP is 120 percent of the laborshed wage unless subrule 174.6(3) or 174.6(4) applies to a project.

174.6(3) HQJP projects in distressed areas.

a. Notwithstanding subrule 174.6(2), the qualifying wage threshold requirement applicable to an
HQJP project may be lowered to 100 percent of the laborshed wage if the eligible business is located in
an economically distressed area.

b.  For purposes of this subrule, “economically distressed area” means a county that ranks among
the bottom 33 of all Iowa counties, as measured by either the average monthly unemployment level
for the most recent 12-month period or the average annualized unemployment level for the most recent
five-year period.

c¢.  The authority will update the list of economically distressed areas according to the same
schedule as the qualifying wage thresholds are updated pursuant to subrule 174.2(1) and will apply the
provisions of subrule 174.2(2) to the list of economically distressed areas in the same manner.

174.6(4) HQJP projects at brownfield or grayfield sites.

a. Notwithstanding subrule 174.6(2), the qualifying wage threshold requirement applicable to an
HQJP project may be lowered to 90 percent of the laborshed wage if the eligible business is located
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at a brownfield site. The qualifying wage threshold for a brownfield site may be lowered to 90 percent
regardless of where the project site is located as long as the project meets the requirements of a brownfield
site.

b.  Notwithstanding subrule 174.6(2), the qualifying wage threshold requirement applicable to an
HQJP project may be lowered to 100 percent of the laborshed wage if the eligible business is located
at a grayfield site. The qualifying wage threshold for a grayfield site may be lowered to 100 percent
regardless of where the project site is located as long as the project meets the requirements of a grayfield
site.

c¢.  The authority may consult with the brownfield redevelopment advisory council established
pursuant to lowa Code section 15.294 in order to make a determination as to whether a project site meets
the requirements of a brownfield site or grayfield site for purposes of this subrule. The determination
as to whether a project site qualifies as a brownfield or grayfield site shall be within the discretion of
the authority. In making such determinations, the authority will attempt to apply the same definition
in substantially the same manner as similar definitions are applied by the brownfield redevelopment
advisory council.

d. A project that does not meet the requirements of a brownfield site or grayfield site will be
presumed to be a greenfield site.

174.6(5) Economic development set aside (EDSA) program. Rescinded 1AB 6/24/15, effective

7/29/15.
[ARC 0442C, IAB 11/14/12, effective 12/19/12; ARC 1801C, IAB 12/24/14, effective 1/28/15; ARC 2038C, IAB 6/24/15, effective
7/29/15]

261—174.7(15) Job obligations. Jobs that will be created or retained as a result of a project’s receiving
state or federal financial assistance, project completion assistance, or tax incentives from the authority
shall meet the qualifying wage threshold requirements. Jobs that do not meet the qualifying wage
threshold requirements will not be counted toward a business’s job creation or job retention obligations
contained in the contract between the authority and the business. A business’s job obligations shall
include the business’s base employment level and the number of new jobs required to be created above

the base employment level.
[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12]


https://www.legis.iowa.gov/docs/ico/section/15.294.pdf
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261—174.8(15) Benefit requirements—prior to July 1, 2009. This rule regarding benefit requirements
applies to awards made on or before June 30, 2009. This rule shall apply to the prior programs and
funding sources until such time as the contracts for these prior programs are closed by the department.

sy R Deductible Is a monetary equivalent | Benefits Counted Toward Monetary
Requirements to benefits allowed? Equivalent

EZ 80% medical and $750 maximum for Yes -Medical coverage (family portion)
dental coverage, single coverage/ -Dental coverage (family portion)
single coverage only | $1500 maximum for -Pension/401(k) (company’s average
OR the monetary family coverage contribution)
equivalent -Profit-sharing plan

-Life insurance

-Short-/long-term disability insurance
-Vision insurance

-Child care

HQIC No benefit $750 maximum for No Not applicable
requirement single coverage/

(If, however, the $1500 maximum for | (Providing 80% medical
company does not family coverage and dental coverage for a
provide 80% medical single employee is one of
and dental coverage eight qualifying criteria
for a single employee, the company may use to
the award will be qualify for the program.
reduced by 10%.) Monetary equivalent

of other benefits is not

considered.)

CEBA 80% medical and $750 maximum for Yes -Medical coverage (family portion)
dental for single single coverage/ -Dental coverage (family portion)
employees OR $1500 maximum for -Pension/401(k) (company’s average
50% medical and family coverage contribution)
dental for family -Profit-sharing plan
coverage OR the -Life insurance
monetary equivalent -Short-/long-term disability insurance

-Vision insurance

-Child care

-Other documented benefits offered
to all employees (i.e., uniforms,
tuition reimbursement, etc.)

VAAPFAP | Not applicable Not applicable Not applicable Not applicable

PIAP Not applicable Not applicable Not applicable Not applicable

EVA Not applicable Not applicable Not applicable Not applicable

TSBFAP Not applicable Not applicable Not applicable Not applicable

[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09;

12/19/12; ARC 2038C, 1AB 6/24/15, effective 7/29/15]

ARC 0442C, TAB 11/14/12, effective

261—174.9(15) Sufficient benefits requirement—on or after July 1, 2009.

174.9(1) Requirement. To be eligible to receive state financial assistance, project completion
assistance, or tax incentives, applicants shall offer sufficient benefits to each FTE permanent position.
The term “sufficient benefits” is defined in rule 261—173.2(15). The board may consider alternative
benefits packages or may adjust the requirement described in this rule to reflect the most current benefits
package typically offered by employers.

174.9(2) Options. An employer meeting one of the following options will be found to meet the
sufficient benefits requirement:
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Option 1 Option 2 Option 3
80% Single Coverage 50% Family Coverage Monetary Equivalent
Pay 80% of premium costs for | Pay 50% of premium costs for | Provide medical and pay | Benefits Counted Toward
a standard medical and dental | a standard medical and dental | the monetary equivalent | Monetary Equivalent
plan, single coverage. plan, family coverage. of Option 1 or Option2in | o Medical coverage
supplemental employee | o Dental coverage
$750 maximum deductible $1,500 maximum deductible | benefits. ° Vision insurance
° Life insurance
° Pension
. 401(k) (company’s
average
contribution)
o Short-/long-term
disability insurance
. Child care services
° Other nonwage
compensation

[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12]

261—174.10(15) Capital investment, qualifying investment for tax credit programs, and
investment qualifying for tax credits.

174.10(1) Capital investment. The authority reports on the amount of capital investment involved
with funded projects. This rule lists the categories of expenditures that are included when the authority
determines the amount of capital investment associated with a project.

174.10(2) Qualifying investment for tax credit programs. For the tax credit programs (EZ and
HQJP), there are statutorily required minimum investment thresholds that must be met for the project to
be considered to receive an award. Not all expenditures count toward meeting the investment threshold.
This rule identifies the categories of expenditures that can be included when the amount of investment
is calculated for purposes of meeting program eligibility threshold requirements.

174.10(3) Investment qualifying for tax credits. Not all of the expenditures categories used to
calculate the investment amount needed to meet program threshold requirements qualify for purposes
of claiming the tax credits. The following table identifies the expenditures that do not qualify for tax
credits.

Capital Investment! Qualifying Investment? Investment Qualifying
for Tax Credits3
Land acquisition Yes Yes Yes
Site preparation Yes Yes Yes
Building acquisition Yes Yes Yes
Building construction Yes Yes Yes
Building remodeling Yes Yes Yes
Mfg. machinery & equip. Yes Yes Yes
Other machinery & equip. Yes No No
Racking, shelving, etc. Yes No No
Computer hardware Yes Yes Yes
Computer software No No No
Furniture & fixtures Yes Yes No
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Capital Investment! Qualifying Investment? Investment Qualifying
for Tax Credits3
Working capital No No No
Research & development No No No
Job training No No No
Capital or synthetic lease No Yes Yes
Rail improvements* Yes Yes Yes
Public infrastructures Yes Yes Yes

1 “Capital investment” is used to calculate project investment on depreciable assets.

2 “Qualifying investment” is used to determine eligibility for EZ and HQJC programs.

3 “Investment qualifying for tax credits” is used to calculate the maximum available tax credit award for a project.

4 “Rail improvements” includes hard construction costs for rail improvements. (These costs are included as part
of construction or site preparation costs.)

W

“Public infrastructure” includes any publicly owned utility service such as water, sewer, storm sewer or
roadway construction and improvements. (These costs are included as part of construction costs.)

[ARC 7970B, IAB 7/15/09, effective 7/1/09; ARC 8145B, IAB 9/23/09, effective 10/28/09; ARC 0442C, IAB 11/14/12, effective
12/19/12]

These rules are intended to implement lowa Code chapters 15 and 15E and 2011 Iowa Code
Supplement chapter 15G, subchapter 1.
[Filed emergency 6/15/07—published 7/4/07, effective 6/15/07]
[Filed 8/22/07, Notice 7/4/07—published 9/26/07, effective 10/31/07]
[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]
[Filed 9/18/08, Notice 8/13/08—published 10/8/08, effective 11/12/08]
[Filed emergency 10/16/08—published 11/5/08, effective 10/16/08]
[Filed ARC 7557B (Notice ARC 7315B, IAB 11/5/08), IAB 2/11/09, eftective 3/18/09]
[Filed Emergency ARC 7970B, IAB 7/15/09, effective 7/1/09]
[Filed ARC 8145B (Notice ARC 7971B, IAB 7/15/09), IAB 9/23/09, effective 10/28/09]
[Filed ARC 0442C (Notice ARC 0293C, IAB 8/22/12), IAB 11/14/12, effective 12/19/12]
[Filed ARC 1801C (Notice ARC 1628C, IAB 9/17/14), IAB 12/24/14, effective 1/28/15]
[Filed ARC 2038C (Notice ARC 1890C, IAB 3/4/15), IAB 6/24/15, effective 7/29/15]


https://www.legis.iowa.gov/docs/ico/chapter/15.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15E.pdf
https://www.legis.iowa.gov/docs/ico/chapter/15G.pdf

IAC 6/24/15 Iowa Finance Authority[265] Ch 11, p.1

CHAPTER 11
IOWA MAIN STREET LOAN PROGRAM

265—11.1(16) Program description. This program is intended to provide financing to facilitate upper
floor housing, infill development projects and commercial properties situated in the downtown area of
communities participating in the lowa main street program administered by the Iowa department of
economic development pursuant to 261—Chapter 39. Loans will be made from a pool of funds legally
available to the authority. Community development corporations, community-initiated development
groups and owners or others having an interest in property in selected lowa main street program
communities may apply for such loans. Applications first reviewed and approved by the Iowa
department of economic development main street program for project appropriateness shall be reviewed
by the authority for underwriting purposes.

265—11.2(16) Waiver. The authority may by resolution waive or vary particular provisions of these
rules in accordance with rule 265—1.11(16) or, after August 1, 2001, 265—Chapter 18.

265—11.3(16) Main street loan program. The purpose of the program is to assist in stimulating
downtown economic development within the context of historic preservation and to establish a strong
public/private partnership to revitalize downtowns and their communities by providing financing to
facilitate upper floor housing, infill development projects and commercial properties situated in the
downtown area of communities participating in the lowa main street program.

265—11.4(16) Definitions. Asused in connection with the lowa main street loan program, the following
terms have the meanings indicated.

“Applicant” means an eligible borrower that applies for an lowa main street loan.

“Application” means those documents required by the participating lender and the authority, which
shall include all of the information required by rule 265—2.8(16).

“Commercial property” means property formerly or currently used primarily for business, retail,
governmental or professional purposes.

“Department” means the lowa department of economic development.

“Downtown area” means the business area of a community that is centrally located within the
community within the context of the lowa main street program.

“Eligible borrower” means owners or others having an interest in property situated within
the downtown area of a participating city, community development corporations associated with
a participating city, lowa main street program organizations associated with a participating city,
community-initiated development groups associated with a participating city, or other organization
associated with a participating city for purposes of implementing the lowa main street program.

“Financing” includes loans, mortgages, and other financing arrangements to participants in the lowa
main street loan program to finance projects approved pursuant to rule 11.7(16).

“Housing” means housing as defined in lowa Code section 16.1(14).

“Infill development” means new construction on a vacant commercial lot currently held as open
space.

“Participating city” means a city participating in the lowa main street program.

“Property” means property owned by the applicant or in which the applicant has an interest and
for which the applicant proposes to expend the funds to be borrowed from the lowa main street loan
program.

“Time of application” means the date a participating lender receives an application from a
participating community.

“Upper floor housing” means any housing that is attached to or contained in the same building as
commercial property, whether located on the ground floor behind the traditional storefront or on other

floors of the property.
[ARC 2046C, T1AB 6/24/15, effective 7/29/15]


https://www.legis.iowa.gov/docs/ico/section/16.1.pdf
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265—11.5(16) Application. Eligible borrowers for lowa main street loans shall apply to the department
in accordance with the procedures outlined in 265—Chapter 2.

265—11.6(16) Public benefit. Before approving an lowa main street loan, the department and the
authority must find that the proposed project will result in one or more of the following:

1. Rehabilitation of upper floor housing or commercial properties or new construction
development on infill vacant lots located in the downtown area of a participating city;

2. Housing in downtown areas located in a participating city; or

3. Stimulation of downtown area economic development within the context of historic
preservation of the downtown area in a participating city.

265—11.7(16) Loan criteria.

11.7(1) Evaluation by the department. The department shall evaluate each application for an lowa
main street loan to ensure that the following criteria are met:

a.  The property for which the applicant is applying for an lowa main street loan is situated in the
downtown area of a city participating in the lowa main street program.

b.  Strong local community support is evidenced by local contributing effort including, but
not limited to, contributions by the city or county, grants, tax abatement, local private contributions
and investments, and establishment of community development corporations or community-initiated
development groups.

c¢.  The loan proceeds will be used in a manner that will enhance the property in a manner that will
stimulate downtown economic development within the context of historic preservation.

d.  The loan proceeds will be used in a manner that will enhance the property in a manner that will
assist in establishing a strong public/private partnership to revitalize the downtown area of the community
in which the property is situated.

11.7(2) Evaluation by the authority. Once approval for the loan is given by the department, the
authority shall evaluate each application for an lowa main street loan to ensure that the following criteria
are met:

a. The applicant shall show evidence that it is able to manage the property in a manner to show
economic feasibility. This shall include an overall business management plan including, but not limited
to, the following:

(1) A generalized projection of revenues and expenditures for the three-year period beginning the
month of anticipated loan closing;

(2) Capital formation plans, if any;

(3) To the extent possible, identification and analysis of risk;

(4) Plans for record keeping, personnel and financial management;

(5) Plans for marketing the rental of the property;

(6) Appraisal of the property provided by the applicant.

b.  The applicant shall contribute a minimum of 10 percent of the overall project cost.

c.  There is reasonable assurance that the loan will be repaid. The authority may require any
collateral, security or mortgage documents or other filings or protection, including without limitation
personal or corporate guarantees, or both, as are reasonably necessary to insure security.

d.  The business’s past earnings record and future prospects shall indicate an ability to repay the
loan out of income from the property. The applicant shall provide financial statements and projections
of future earnings prospects for the business as required by the authority and shall allow the authority
reasonable access to its books and records.

11.7(3) Amount of loans. The principal amount of each loan shall not be less than $50,000 and shall
not exceed $250,000.

11.7(4) Term of loan. Loans shall be amortized over not more than 30 years; the actual term of the
loan shall be determined by the authority depending on the economic feasibility of the project.

11.7(5) Interest rate. Interest shall be charged on the loan at a rate related to the community
investment program as determined and announced by the authority from time to time.
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11.7(6) Loan fee. The applicant shall pay a fee in the amount of 1 percent of the initial loan amount.
The loan fee shall be payable at closing.
These rules are intended to implement lowa Code sections 16.1, 16.4, 16.4D, 16.5C, 16.19, and
16.51.
[Filed Emergency 6/8/01 after Notice 5/2/01—published 6/27/01, effective 6/8/01]
[Filed ARC 2046C (Notice ARC 1761C, IAB 12/10/14), IAB 6/24/15, effective 7/29/15]


https://www.legis.iowa.gov/docs/ico/section/16.1.pdf
https://www.legis.iowa.gov/docs/ico/section/16.4.pdf
https://www.legis.iowa.gov/docs/ico/section/16.4D.pdf
https://www.legis.iowa.gov/docs/ico/section/16.5C.pdf
https://www.legis.iowa.gov/docs/ico/section/16.19.pdf
https://www.legis.iowa.gov/docs/ico/section/16.51.pdf

